IN THE MATTER OF § BEFORE THE TEXAS
PERMANENT VOCATIONAL NURSE §
LICENSE NUMBER 114402 § BOARD OF NURSING .
ISSUED TO § |
CLYDIA MORTON § ELIGIBILITY AND g
§ DISCIPLINARY COMMITTEE g?
ORDER OF THE BOARD
TO: CLYDIA MORTON
P.O. BOX 797
JOSHUA, TX 76058

During open meeting held in Austin, Texas, on December 9, 2014, the Texas Board of
Nursing Eligibility and Disciplinary Committee (hereinafter "Committee") heard the above-styled
case, based on the failure of the Respondent to appear as required by 22 TEX. ADMIN. CODE Ch. 213.

The Committee finds that notice of the facts or conduct alleged to warrant disciplinary action
has been provided to Respondent in accordance with Texas Government Code § 2001.054(c) and
Resl;ondent has been given an opportunity to show compliance with all the requirements of the

Nursing Practice Act, Chapter 301 of the Texas Occupations Code, for retention of Respondent's

license(s) to practice nursing in the State of Texas.

The Committee finds that the Formal Charges were properly initiated and filed in accordance
with section 301.458, Texas Occupations Code.

The Committee finds that after proper and timely Notice regarding the violations alleged in
the Formal Charges was given to Respondent in this matter, Respondent has failed to appear in
accordance with 22 TEX. ADMIN. CODE Ch. 213.

The Committee finds that the Board is authorized to enter a default order pursuant to Texas
Government Code § 2001.056.

The Committee, after review and due consideration, adopts the proposed findings of fact and

conclusions of law as stated in the Formal Charges which are attached hereto and incorporated by
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reference for all purposes and the Staff's recommended sanction of revocation by default. This Order

will be properly served on all parties and all parties will be given an opportunity to file a motion for

rehearing [22 TEX. ADMIN.CODE § 213.16(j)]. All parties have a right to judicial review of this

—— Order. -

All proposed findings of fact and conclusions of law filed by any party not specifically
adopted herein are hereby denied.

NOW, THEREFORE, IT IS ORDERED that Permanent Vocational Nurse License Number
114402, previously issued to CLYDIA MORTON, to practice nursing in the State of Texas be, and
the sarhe is/are hereby, REVOKED.

IT IS FURTHER ORDERED that this Order SHALL be applicable to Respondent's nurse

licensure compact privileges, if any, to practice nursing in the State of Texas.

Entered this 9th day of December, 2014.

TEXAS BOARD OF NURSING

- BY: : /W“"A %"’/

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

Attachment: Fbrmal Charge filed January 30, 2014.




Re: Permanent Vocational Nurse License Number 114402

Issued to CLYDIA MORTON
DEFAULT ORDER - REVOKE

CERTIFICATE OF SERVICE

I hereby certify that on the day of _ ‘t/ lpe , ZOL;Z, a true and correct
copy of the foregoing DEFAULT ORDER was served and addressed to the following person(s), as

follows:

Via USPS Certified Mail, Return Receipt Requested
CLYDIA MORTON
P.0. BOX 797
JOSHUA, TX 76058

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

BY:
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In the Matter of § BEFORE THE TEXAS
Permanent Vocational Nurse §
License Number 114402 §
Issued to CLYDIA MORTON, § BOARD OF NURSING
Respondent §

FORMAL CHARGES

Thisisa diseiplinary proceeding under Section 301 452(b), Texas Occupatiens Code. Respondent,.
CLYDIA MORTON, is a Vocational Nurse holding License Number 114402, which is in delinquent
status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
-.compliance with all requirements of the. 1aw for retention of the license prior to commencement of
this proceeding.

CHARGE L, |

On of about June 15 2012 Respondent falied to comply with the Agreed Order issuedtoheron

June 14,2011, by the Texas Board of Nursing. Non-compliance is the result of Respondent's failure
to comply with Stipulation Number One (1) of the Agreed Order which states, in pertinent part:

(1Y RESPONDENT SHALL; withifi one year (1) year of enitfy of this
Order, successfully complete a course in Texas nursing jurisprudence
and ethics... .

N A

A copy of the June 14,2011, Agreed Ordet; Fin ef Fact and Conclusions of Law, is attached
and incorporated, by reference; as part of this pleadmg

The above action constitutes grounds for dismphnary action in accordance with Section
301.452(b)(1) &(10), Texas Occupation Code, and is a violation of 22 TEX. ADMIN. CODE

§217.12 (11)(B).
CHARGE IL

On or about June 15, 2012, Respondent failed to comply with the Agreed Order issued to her on
June 14,2011, by the Texas Board of Nursing. Non-compliance is the result of Respondent's failure
to comply with Stipulation Number Two (2) of the Agreed Order which states, in pertinent part:

(2) RESPONDENT SHALL, within one year (1) year of entry of this
Order, successfully complete a course in medication administration....



The above action constitutes grounds . for disciplinary action in accordance with Section
301.452(b)(1) &(10), Texas Occupation Code, and is a violation of 22 TEX. ADMIN. CODE

§217.12 (11)(B).

>

CHARGE III.

On or about June 15, 2012, Respoqdent failed to comply with the Agreed Order issued to her on
June 14,2011, by the Texas Board of Nursing. Non-compliance is the result of Respondent's failure
to comply with Stipulation Number Three (3) of the Agreed Order which states, in pertinent part:

(3) RESPONDENT SHALL, within one year (1) year of entry of this

Order, successfully complete the course “Sharpening Critical Thinking

Skills™.... :
The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1) &(10), Texas Occupation Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12 (11)(B). ' '

e i s R e e e

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
. up to, and including, revocation of Respondent’s license/s to practice nuising in the State of Texas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,

T 22 Tex. Admin. Code §§ 213.27-213.33. Additionally, staff will Seek to iimpose on Respondent

the administrative costs of the proceeding pursuant to Section 301.461, Texas Occupations Code.

The cost of proceedings shall include, but is not limited to, the cost paid by the Board to the State

Office of Administrative Hearings and the Office of the Attorney General or other Board counsel for
legal and investigative services, the cost of a court reporter and witnesses, reproduction of records,
Board staff time, travel, and expenses. - These shall-be in an amount of at least one thousand two
hundred dollars ($1200.00).

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, which can be found at www.bon.te xas.gov/discipiinarvaction/discp-manix.hunl.
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NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these
charges, will be offered in support of the disposition recommended by staff: Agreed Order dated
June 14, 2011.

Filed this /5 day of (a/!aa//\/ ,20 /%

 _ TEXAS,BOARD OF NURSING

Jares AV. Johnston, General Counsel
Board Certified - Administrative Law
Texas Board of Legal Specialization
... ..State Bar No. 10838300 .
~ Jena Abel, Assistant-General Counsel
State Bar No. 24036103
,Lance Robert Brenton, Assistant General Counsel
e e State Bar No. 24066924
John R. Griffith, Assistant General Counsel
State Bar No. 24079751
Robert Kyle Hensley, Assistant General Counsel
' State Bar No. 50511847

John'F. Leg'fisT Assistant General Counsel
State Bar No. 00785533
John Vanderford, Assistant General Counsel
State Bar No. 24086670

, 333 Guaéﬁlupe; Tower I1I, Suite 460
. Austin, Texas 78701 _
P: (512)305-6811
F: (512) 305-8101 or (512)305-7401

Attachments:  Order of the Board dated June 14, 2011

D/2013.11.19




" In the Matter of Vocational Nurse

BEFORE THE TEXAS BOARD OF NURSING

***********************I***********‘*************

§ AGREED
‘License Number 114402 . § o
issued to CLYDIA MORTON § 'ORDER

5 On thls day the Texas Board of Nursin, heremaﬁer referred to as the Board,
 considered the matter of CLYDIA MORTON Vocatxonal Nurse License Number 114402,
hereinafter referred to as Respondent.
R mfofmaﬁch recelved by the Board prodiiced evidence that Respondent may have B
;molaied Secuon 301 452(b)(10)&(13), Texas Oocupahons Code Respondent wmvedrepresentanonv o
by, counsei mfomml proceedings; notice and hﬁaﬁﬁfg, s dareed to the entry of this Order offered
on March 2‘4, 2011, by Kathcrme A. Thomas, MN, RN, Exect_ltlve Director, subject to ratification

by the Board,

w |

- 1. - ‘Pnor tothe msﬁmhon of Agency preeeedm@ nouoe of the maters spec:ﬁed below in these
.. Findings‘of Fact was served-on Respondent and Respondent was given an opportumty to -
, 'show compliance thh all reqmrements ef the law for retention of the hcense(s) ‘

o 2. Respondent waxved representation by counsel, mformal proceedmgs, notlce and heanng, and
’ agreed to the entry of this Order. oo

3. Respondent's hcensed to practice vocational nursmg in the State of Texas is in délinquent
status '

4. Respondent received a Certificate in Vocational Nurs1i1g from Hill Junior College, Hillsboro,
* 'Texas, on August 26, 1985. Respondent was hcensed to practice vocational nursingin the
State of Texas on May 22, 1986

114402:137 - - . SR R : - Cio



5. Respondent's nursing cmploymcnt history includes:

'~ 5/1986 - 1988 Staff Nurse Fireside Lodge

Clel

Cloournc; + CX&S

1988 - 1992 . Staff Nurse o Trihity Mission NhrSing Center
: Burleson, Texas '

1992-1994. - ‘Medical Examiner's - - Johnson County Law Enforcement
- Investigator -~ Center, Medical Department
Co Cleburne, Texas

1994 - 1996 Staff Nurse  Alta Mesa Nursing Center -

. 71996-1998  StaffNurse - - Garden Terrace of Fort Worth
TP - ﬂ’FortWorth,Texas :

1/1998 -2000 = StaffNurse Stonegate Nursmg Center -

Special Care Unit -

Fort Worth, Texas
2/2000 - 2001 Staff Nurse - . South West Nursing Center
- : ' ‘Fort Worth, Texas

‘ 9/2001 - 9/2003 Staff Nurse =~~~ - North West Nursing Center _
R S L .;_.‘_Fayettewlle,Arkansas

10200392004 SaffNumse Springdale Health and Rehabxhtauon' -

Springdale, Arkansas
10/2004 - 8/2005  Staff Nurse Colonial Manor Nursing Center
' Clebumne, Texas - .
9/2005 . Unknown
10/2005 - 1/2006 Staff Nurse - Trinity Mission Nursiﬁg and
‘ : Rehabilitation :

. Burleson, Texas

212006 < 5/2006. - Unlknown

114402:137 i : = S = S o = : g : C10



Respondent’s nursing employment history(continued):

- 114402:137

6/2006 - 9/2007 Staff Nurse Johnson County Law Enforcement
- Center, Medical Department
Cleburne; Texas
6/2008 - 1/2009 StaffNursc . “Heritage Trails N‘u'rsing and
: . ' Rehabilitation

Cleburne, Texas
202009 -Present - Unknown .

6. On October 18, 2007, Respondent’s license to practice vocational nursing in the State of
Texas was issued the sanction of Reprimand with Stipulations through an Agreed Order of -
‘the Board of Nurse Examiners for the State of Texas. A copy of the October 18, 2007
Agreed Order of the Board, Findings of Fact and Conclusmns of Lawis attached and
moorporated, by referencc, as part of this Order : ’

- At thc ﬁme of fhe fHitial i mmﬁcnt, Re3pondenf was employed as‘a staff niirse wxﬂi chtage -

: 7 . . M abnisomrna s
. Trails Nutsing and Rehabﬂztaﬁon, Cleburne, Texas, anﬁ had been in this position for sxx (6)
months
8.0 )n_or_about. Dmember.d 2008, while_ smplayed as_ a-bt&fp_ﬂmau:ﬂl Heritage Trails o

‘Nursing and Rehabﬂmtwn, Cleburne, Texas, Respondent-administered Lortab 5/500 to

Patient SB, from another patient's supply and failed to document the medication

administration on Patient SB's Medication Administration Record. Respondcnt’s removal

of anather patient’s medication to.administer to Patient SB defranded said patient of the cost
. of the inedication. Furthermore, Respondent's conduct was likely to injure the patientsin . - .
- ‘that subsequcni care givers would rely on her dacumenta:uon to: further medlcate the pamentf DS
' "’Whlchcouldresultmmxoverdose R Sl L el R

9. On or about Decembcr 23,2008 wlnle employed as a staff nurse with chtage Traﬂs

: " Nursing and Rehabilitation, Cleburne, Texas, Respondent failed to administer two (2) bolus
tube feedings to Patient JW. Respondent's conduct deprived the patient -of nutrition
necessary to maintain nutritional well being and bodily functions.

10.  On or about December 31, 2008, while employed as a staff nurse with Heritage Trails
Nursing and Rehabilitation, Cleburne, Texas, Respondent administered two (2) tablets of
"Darvocet N-100 by mouth to Patient RM, which had been discontinued on December 10,
. 2008; and - documented the administration in thepatient’s the Medication Administration
Record that she had administered one. (1)Vicodin. Respondent's. conduct resulted in the -
patient receiving medication that had been discontinued by the physician; which may have -
resulted in the pahent expenencm g advcrse reactions. Addmonally, Respondent's conduct
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resulted in an inaccurate medical record which subsequent care givers would rely on to
provide ﬁlrther medxcal care.

1L I responsé to the incidents in Finding of Fact Number Eight (8), Finding of Fact Number
———Nine (9), and Finding of Fact Number Ten (10); Respondent states the medications wereon—————

~the Medication Administration Records so she gave them and did not check the physician
~ orders to determine if they had been discontinued. - Respondent states she could not sleep
- during the day and she was working 10PM to 6AM, which was a bad shift for her.

CONCLUSIONS OF LAW
1.  Pursuantto Texas Occupations Code Secttons 301 451-301 555 the Board has junsdlctlon e
over tlns matter '
9.7 Notice was servedmaccordance vrithiaw .

~3.  The evidence received is sufficient to prove vmlatlons of Section 301.452(b)(10)&(13),

. Texas 'Occupations Code, and 22 TEX. ADMIN. CODi-: §217 II(I)(B) (1)(C)&(1)(D) and 22
- TEX."ADMIN: CODE; §2“1‘7 12(‘1)(“3)&64‘)“*’“ R

4. The evidencereceived is sufﬁcwnt cause pursuant to Section 301.452(b), Texas Occupaﬁdns
- Code, to take disciplinary action.against Vocational Nurse License. Number ‘114402,
heretofore issued to CLYDIA MORTON, including revocation of Respondent's license(s)

to practice nursing in the State of Texas. : -

rrzs 'i'ﬂEEREFORE AGRBEi“)mdaRBERED subjectto ratlﬁcatlon bythc Texas .

‘ ’Board of Nursmg, that RESPONDENT SHALL recewe the sanctlon of a REPRIMAND WITH

STIPULATIONS, and RESPONDENT SHALL oomply inall respects with the Nursing Practice Act,

Texas Occupations Code, §§301.001 et seq., the Rules and Regulations Relating to Nurse Education,
Licensure and Practice, 22 'IEX ADMIN. CODE §211.1 et seq. and this Order.

IT IS FURTHER AGREED and ORDERED that, while under the terms of this Order

. th1s Order SHALL apply to any and all firture hccnses xssued to Respondent to- pracuce nursing m‘

~ the State of Texas.”
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IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable

to Respondent‘s nurse licensv.ife compact privileges, if any, to practice nursing in the State of Texas.

' encumbered by this Order Respondent may not work outside the. State of Texas pursuant to.a nurse
licensure compact pnvﬂege without the written penmsmon of the Texas Board of Nursing and the
~“Board of Nursiné in fhe party state Where Respondent wishes to Wofk.
| IT IS FURTHER AGREEDA that: |
- "(I)“RBSPONDENT SHALL, within one (1) year of entry of this Order successfully -~
eompiete a oourse in Texas nursin gjun sprudence and ethics. RESPONDENT SHALL obtain Board
approval efth”e course pﬁ'dfﬁ aﬁro’ﬂméh‘t “e“nly‘"if'tﬁé“ éourse is not being offered by apre-approved

prowder Home study courses and v1deo programs will not be approved In order for the course to

dﬂyg’&!ﬁg thc_tatgeg_auuxene Mmciude naxses_lt shall be 2.minimuem of . szx{é)hommﬁ_.__'_,

length. The course's content shall include ﬂxe Nursmg Practice Act, standards of practice,
,documentahon of uare,,pnnmples of nm'mg ethlcs, eonﬁdenﬁality, professmnal boundanes, andthe

. : ~, :Board's stclphnary 8anc110n Pohmes regardmg Sexual chonduct; Fraud, Theft and Deccptmn |
: Nurses with Substance Abuse, Mlsuse Substance Dependency, or other Substance Use DlSOl’dGI"
apd Lymg and’ Falsxﬁcauon.( Courses focusing on ma}pracﬁee issues will not be accepted.
RESPONDENT SHALL CAUSE ﬁe sponsoring institution to subinit a.Verification of Course
Completion form, provided E'>y the Board, to the Office of the Board to verify RESPONDENT'S |
spcceséful completion of the course. This course shall be taken in addition fo any other courses
. stipulated in this Order, ifvaﬁy, and in'edc_iitien- te any conéﬂuing'educaﬁon reqxiirements the Board

has for relicensure. Board-approved coﬁrses may be found at the following Board website address:

114402:137 - : =S S C10
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h@ /fwww.bon.state. tx. us/disciplinaryaction/stipscourses. html.

(2) RESPONDENT SHALL, within one (1) year of entry of this Order successfully

_’ ****** *oomplete -a-course in-medication adzmmsiratmnuRESP@NDENT SHALL obtain Board approval—— B

' of the course prior to enrol]ment onlyifthe course is notbeing offered by a pre-approved prov1der

Home study courses and video programs will not be approved. In order for the course to ‘be
approved, the target audlence shall include Nutscé_.- ‘The didactic poi‘tion of this course shéll bc a
minimum of s1x 6) ﬁéu&s m length. The course shall contain a minimum h&enty—four (24) hour

" clinical component which is’ﬁo be provided by the sarme Reg’istefedNurs& who provides the didactic:

pértion of thls céﬁrée. The clinical wmpoﬂmt SHALL focus oﬁ tasks of’ ﬁaedicaﬁon administraﬁon :

- B oniy‘ﬁbrderfoﬂhecomto*wwmm‘s content shall includﬁ: areview of j:roper’

administration procedures for all standard routes; computation of drug dosages; the five (5) rights

of m@c@ga@nimmﬁagm&mﬂm@ﬁngjhgghgigchaiz@m,aaimasﬁb}@@m@ﬁe effects
resuilting from impmp& admmlsirahon. The course éesqipﬁon- shallindicate gosls and.objectives
"for the course, wsonrces 0 be uuhmd, and thc methods to.be used to determme successfulw -
» compieﬁon of the course. RESPONDENT SHALL success@lly complete both the dzdactlc andA ’
o ‘chmcal portmns of the com‘se'to sausfy ﬂns supuiahon. RESPONDENT SHALL CAUSE the S
instructorto subxmt a Verification of Course Completton form, provided by the Board, to the ofﬁce _
of the Board to venfy RESPONDENT'S successful com;bieﬁon of the course. This course shall be
taken in addition to any other courses sti\pulat‘c‘;:dgitn this Order, if any, and in addition to any
continuing educatipn reqﬁémmts the Board has for relicensure.. Board-approved courses may be
.‘fouizd a.-t'-v?he" following Board website v»a’ddr,ess:"

http://www.bon.state. tx. us/disciglinamactioh/sa’gscourses. html,

N
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(3) RESPONDENT SHALL, within one (1) year of entry of this Order successfully

complete the course “Sharpcninc Critical Thinking Skills,” a 3.6 contact hour online program

U V.

10 reccive credit for completion of this program, 'RESPO_NDENT SHALL SUBMIT thc con,t;-nmng
educaﬁén certificate of completion for this program to the Boardfs office, to the attention of
Monitoring" This course is to be taken iniadd'ition to ‘a'ny -continuing education' requirements ﬁe ..
Board may have for rehccnsurc Informatwn r'egar'dmo thzs workshop may be found at the following

 web address kgp,/ﬂgammgext gom/htzes[ggt6ﬁe8a0/§ummar_y

IT IS FURTHER AGREED SHOULD RESPONDENT PRACTICE AS A NURSE INTHE

STATE OF TEXA§ RESPONTSENT“WILL PROVIDE DIRECT PATIENT CARE ARD

. PRACTICEINA HOSPITAL NURSING HOME, OR OTHER CLINICAL SE’I’I‘IN G AND

“"‘""GN“mN’“—Pv'US"‘ WORK IN SUCH%ET—Tmm“ INIMUM OF S gg:yaxgm-fm— ——

AIVRC

- HOURS PER' MONTH ‘ UNDER THE FOLLOWI_NG STIPULATIONS FOR ONE @
YEAR(S)F EMPLOYMENT THE LENGTBF THE STIPULATION PERIOD WILL
_ BE EXTENDED UNTIL SUCH TWELVE (12) MONTHS HAVE ELAPSED PERIODS OF
UNEMPLOYMZENT OR OF EMPLOYMENT THAT DO NOT REQUIRE THE USE OF A
VOCATIONAL NURSE (LVN) LICENSE WILL NOT. APPLY TO THIS STIPULATIQN
PERIOD: |

' (4) RBSPONDENT SHALL .n'otify )each pfesent employer in nursing of this Order.
~ of the Board and thé stipulations on RESPONDENT'S liqeﬁse.‘ RESPONDENT SHALL present a
complete copy of this Ordér andall Propc;‘)sals for Decision issued Gy the Ad;ninish'ativc Law Judge,

if any, to each present employer within five (5) days of receipt of this Order. RESPONDENT




SHALL notify all future employers in nursing of this Order of the Board and the stipulations on

RESPONDENT'S license. RESPONDENT SHALL present a cbmplete copy of this Order and all

~—————Proposals forBecisioniséuedbyﬂxeAdminis&aﬁvebawhdge;_ifany;toeachﬁlturcemploycr prior ——
to accepting an offer of employment. | |
(5) RESPONDENT SHALL CAUSE each present employer in nursing to submit the
 Notification of E_Iﬁblpyment form, which is pro*%'idcd to the-Respondent by the Board, to the Board's
office within ten (10) days of receipt of this Order. RESPONDENT SHALL CAUSE each future
- employer to submiit the Notification of Employment form, which is p;ovided‘ to the Respondent by
the Board, to the Board's oﬁicé thhm five (5) déys of employment as a nurse. ' |
S (’G)RES?NTgff:ALI:bc supervised by a Registered Nurse or a Licensed
‘ Vocational‘Nm'se who is on the premises. Tﬁe supervising nurse is not réquired to be on the same

unit or ward as RESPONDENT, but should be on the facility grounds and readily available to

... provide assistance and iﬁtervcnﬁon if necessary. The supervising nurse shall have a minimum of v
two (2) yearsexpmenccm thc same or mmﬂarpra@oc setting to Whini;__tha_Rcspondent iscurrently
workmg 'Rgspommrﬁ smpwoﬂ; only regularly assigned, identified anid p;qdetexmined |
umt(s) ) RESPONDENT SHALL NOT .b"e‘ 'eﬁlpléye& by 1a,4 nﬁrsé reglstry, temporary '_mn‘se
emplo)'rn‘.leﬁt agencj-y, hospice, or home health agency. RESPONDENT SHALL NGT be self-
employed 6r contract for services. Mulﬁple employers are prohibitéd. |
(D RESPOI;TDENT SHALL CAUSE each employer to sub;nit, on forms provided
to the Respondeﬁ_t by the Board, periodic reports as to RESPONDENT'S capabiiity to practice
- nursing. These reports. shall be completed by‘tbe Régi’sferéd Nurse or Licenscd Vocational Nurse

who.supervises the RESPONDENT. These reports shall be submitted by the supervising nurse to
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the office of the Board at the end of each three (3) month period for one (1) yearof emp]oyment as

a nurse.

~IT IS FURTHER AGREED; that upon full compliance with the terms of this Order,
all encumbrances will be removed from RESPONDENT'S license(s) to pracﬁée nursing in the State

of Texas and RESPONDENT shall be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

 CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

I understand that I have the nght to legal counsel prior to signing this Agreed Order.

I waive representation by counsel. I have reviewed this Order. I neither acimit nor deny the
~violati6ns alleged hefein. | By my signature on this Order, I agree to the Findings of Fact,
Conclusions of Law, Order, and any conditioﬁs of sa1d Order, to avoid further disciplinary action
in this matter. I waive _judiciial review of this Order. I understand that this Order is subject to
ratiﬁcatioi:_i by the Boal;d; When this Order is ratified; the terms of th15 Order become effe_ctive, and
acopywﬂl P?F%%iléd tomc Tunderstand that if1 fail to comply with all terms and conditions of this
Order, 1 w111 be subject to invesi:igation and disciplinary sanction, including revocation of my

A

license(s) to practice nursing in the State of Texas, as 2 consequence of iny noncompliance.

aayot A0 20l

. SEAL

’ ” 4 i :’- L u‘ . .’. . ', / -~/ . - ..
Notary Public in and for the State of / MW

TRINA BARLOW
Notary Public
STATE OF TEXAS

My Comm. Exp. 02/08/2014

- 114402:137 : -10- ‘ C10




WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed.Order that was signed on the 18" day of April, 2011, by

CLYDIA MORTON, Vocational Nurse License Number 114402, and said Order is final.
Effective this _14th__ day of June, 2011.
Katherme A. Thomas, MN, RN ‘

Executive Director on behalf
of said Board

114402:137 : ‘ ‘ clo




BEFORE THE BOARD OF NURSE EXAMINERS
. FOR THE STATE OF TEXAS

*’k******************@**************************

In the Matier of Vocational Nurse § AGREED
License Number 114402 i §
issued to CLYDIA MORTON . § ORDER

On thls day the Board of Nurse Examiners for the State of Texas, heremaﬁer_
referred to as the Board, considered the matter of CLYDIA MORTON, Vocational Nurse

License Number 114402, hereinafter referred to as Respondent

InfonnanonrecelvedbytheBoardproduced ewdencethatRespondentmayhave\ R

violated Sectlon 301.452(b)(9)&(1 0) Texas Occ’upanons Code 3espondent waived |
B represenmupg by counsel, mfgg_m@ cgnfgegee notice and heanng, and agreed to the entry of
" this Order offered on July 10, 2007, by Kafherine A. Thomas, MN, RN, Executive Director,

subject to rafification by the Board.

EI_ISDINGS OF F_ACT

1. . Prdorto the i mstxmtmn of Agenny proceedings, notice of the matters specified below in
. these Fmdmgs of Fact was served on Respondent and Respondent was given an
opportunity 1o show comphance with all requirements of the law for retention of the
" license. .- . : '

2. Respondent waived representatxon by counsel, mformal conference, notice and hearing,
- and agreed to the entry of this Order. ' :

3. " Respondent is currently licensed to practice vocational nursing in the State of Texas.
4, | Respondent received a Certificate in Vocational Nursing from Hill Junior College,

Hillsboro, Texas, on August 26, 1985. Respondent was licensed to practice vocatlonal
nursing in the State of Texas on May 22, 1986.
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Respondent's vocational nursing employment history includes:”

May 1986 - 1999 _ Unknown

2‘070’0':_’August 2001 - LVN
' Southwest Nursing Center
Fort Worth, Texas

September 2001 - September 2003 LVN
S "~ Northwest Nursing Center
Fayetteville, Arkansas

October 2003 - September 2004 LVN
' S Springdale Health & Rehab

October .’iOO4 - August 2005 LVN
. : ' : . Colonidl Manor Nursmg Center

© January 2005 - June 2005 LVN
S : Fireside Lodge
Cleburne, Texas

- July 2005 - Present - LVN ;
L i . Colonial Manor Nursing Center
- Clebume, Texas :

At the time of the initial mctdcnt, Respondent was employed as a Vocational Nurse with
Colonial Manor Nursing Center, Cleburne, Texas, and had been in th1s position for
~eleven (1 1) months :

On or about August 22, 2005, while employed as a Licensed Vocational Nurse with Colonial _
Manor Nursmg Center, Cleburne, Texas, Resperident engaged in the intemperate use of

= Cocaine, in that Respondent submitted a specimen for a post-accident drug screen which
resulted positive for Cocaine. Possession of Cocaine is prohibited by Chapter 481 of the
Texas Health and Safety Code (Controlled Substances Act). The use of Cocaine by a
Licensed Vocational Nurse, while subject to call or duty, could impair the nurse's ability to
recognize subtle signs, symptoms or changes in the patient's condition, and could impair the
nurse's ability to make rational, accurate, and appropriate assessments, judgments, and
decxslons regardmg pauent care, mereby placing the patxent in potentxal danger. .

. 'Regardmg the conduct outlined jn. Flndmg of Fact Number Seven (7) Respondent states :
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that she was unable to provide an adequate urine specnnen so she mixed her urine with
anurse aide’s urine to provide a specimen for the post-accident drug screen. Respondent
admits to previous drug use but denied any drug use after becoming a nurse.

o)

10,

On April 18,2007, Respondent underwent a forensic psychological ¢ evaluatlon performed
by John M. Lehman, Ph.D., Clinical Psychologist, and a polygraph examination performed
by Donald Ramsey, M.A., Polygraph Examiner, incorporating the results of the polygraph
exam which yielded a finding of “no deception indicated.” The following are Dr. Lehman’s

recommendations and conclusions:

1. “Respondent is fit for duty. There are no indications of any psychological issues or
- chemical dependancy issues that would impair her ability to function.”

2.. “She does have a mild to moderate depressnon which would benefit from counselmg,
- but I'do not believe it would impair-her ability to function as a nurse.”

3. “She clearly showed bad judgement in her decision to use sgmeoné else’s urine. I

think this was a spur of the moment decision and does raise some concerns about hér

,..Agm&mcm, but I do not believe it is at a level to i nnpa:r her ahility to. finction as a
nurse.”

The Board finds that there exists seﬁous risks to public health and safety as a result of
impaired nursing care due to mtcmpcrate use of controlled substances or chemical

depondency —
CONCLUSIONS OF LAW

Pursuant to Tm:as Occupations Code, Sections. 301 451—301 555 the- Board has
. junsdwuon over this matter. ‘

Notice was served in accordancp’ with law.

The evi_dexice receix}ed is sdﬁicient to prove violation of Section 3:01.452(b)(9)&(10),
Texas Occupations Code, and 22 TEX. ADMIN. CODE §217.12(5),(10)(A)&(D).

The evidence received is sufficient cause pursuant to Section 301.452(b), Texas
Occupations Code, to take disciplinary action against Vocational Nurse License Number
114402, heretofore issued to CLYDIA MORTON, including revocation of Respondcnt's
license to practice vocatlonal nursmg in the State of Texas.

 ORDER -
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IT IS THEREFORE AGREED and ORDERED subject to rauﬁcatlon by the

‘ Board of Nurse Exammers that - RESPONDENT SHALL receive the sanction - of a

REPRIMAND WITH STIPULATIONS and RESPONDENT SHALL comply in all respects
with the Nursmg Practlce Act, Revised Cl-Vll Statutes of Tcxas as amcnded Texas Occupations
Code, §§301.001 etseq., the Rulesand Regulatlons Relating to Nurse Educatlon, Llcensurc and
, _Practlce 22 TEX. ADMIN CODE §211.01 etseg and this Order

ITIS FURTHER AGREED and ORDERED that this Order SHALL be applicable
: to~Respondent‘s"m1ﬂﬁstato licensure privilege, if any, to practice vocational nr;rsing.in compact

States. :

b

...IT.IS FURTHER AGREED and ORDERED that while Respondent's license B

' -encumbored'by this Order, -stpondent may not work outside the. Sfate of Texas pursnant to a

: ..‘mulustate licensure pnvﬂege thhout the written permission of the State of Texas and the'Board of
Nursmg m the party state where Respondent wishés to work. |
ITIS FURTI-IER AGREED that' '
(1) RESPONDENT SHALL deliver the wallet—szzed hcense 1ssn5d to CLYDIA
MORTON 1o the office of the Board of Nurse Exammers within ten (10) days from the date
of ratification of this Order for appropnate notation. H
) RESPONDENT SHALL thhm one (1) year of entry of th1s Order successfully
complete acourse m Texas nursing Junsprudence and CtthS RESPONDENT SHALL obtain Board

approval of the course prior to enrollment only if the course is not bemg offered by a pre-approved '

- prov1der Home study courses and v1deo programs will not be approved. In order for the course to _

o  be approved, the taxget audsence shall mcludo nurses. It shall bea mtmmum of six: (6) contact hours '
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in length. The cburse's contént shall include the Nu:éing Practice Act, standards of practice,

documentation of care, principles of nursing ethics, confidentiality, professional boundaries, and the

Board's Disciplinary Sanction Policies regarding Sexual Misconduct, Fraﬁd, Theft and Deéeﬁgaﬁ, |
| Nurses with Chemical Dependency, .and Lying and Falsification. _Courses focusing on malpractice
issues will not be accepted. RESPONDENT SHALL CAUSE the sponsoring institution to submit
a Verification of Course Compietion fo@ providéd by the Board, tS the Ofﬁ_ce‘of the Board to
verify RESPONDENT's successful completion of the course. This coursé shall be taken in addition
--to-any other courses '»sﬁpulated-‘in-this' Order, if any, and in édditfon‘ to any continuing t:ducaﬁ‘on ‘
~ requirements the Board has for relicensure. Board-c;pproved courses may befound at the following

3 ...,Baatdmbszteaddress htitp.

(3) RESPONDENT SHALL pay a monetary fine in the amount of two hundred fifty

dollars ($250) RESPONDENT SHALL pay this fine within forty-ﬁve (45) days of entry of this

. Order.” Payment is to be made dxrectly to the Board of Nurse Exammers in the form of cashxcr's
‘ check or'U.S. money ordef. Part1al payments will not be accepted. | |

" | ' IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A
HCENSED‘VOCATIONAL NURSE IN THE STATE OF TEXAS, RESPONDENT WILL
PROVIDE DIRECT PATIENT CARE AND PRACTICE IN A HOSPITAL, NURSING
HDME OR OTHER CLINICAL SETTING AND RESPONDENT MUST WORK INSUCH
SETTING A MIN]IVIUM OF SIXTY-FOUR (64) HOURS PER MONTH UNDER THE '
FOLLOWING STIPULATIONS FORONE (1) YEAROF EMZPLOYMENT THE LENGTH
OF THE STIPULATION PERIOD WlLL BE EXTENDED UNTIL SUCH TWELVE (12) ‘

- MONTHS HAVE ELAPSED PERIODS OF UNEMPLOYN[ENT OR OF EMPLOYNIENT .
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THAT DO NOT REQUIRE THE USE OF A YOCATIONAL NURSE (LVN) LICENSE

WILL NOT APPLY TO THIS STIPULATION PERIOD:

(€] RESPONﬁENTSI—I_ALL notify each pfesent employer in nursing of this Order -
of the Board and the stipulations on RESPONDENT'S 1ioen$c; 'RESPONDENT SHALL present a
complete copy of this Oroer and all Pmposais for Decision issued bythe Adnﬁnisoative Law Judge, |
if any, to each present employer within five (5)-.~days of rcceipt of this Order. RESPONDENT

SHALL noufy all future employers in nursing of this Order of the Board and the supulatxons on

--RESPONBENT‘S license. RESPONDENT SHALL present a complete copy’ of this Order andall "~

Proposals for Decisjon issued by the Admlmstratlve Law Judge, ifany, to eacl; future employer pnor
. ta accqahng an.offer of. employment. ~~~~~ :
(5) RESPONDBNT SHALL CAUSE eachprescnt employer in nursing to*submxtﬂac

- Noﬁﬁoaﬁon omegx_gyment form, which is provided to the Respondent by thie Board, to the Board's

'oﬁce wlthm ten (10) days of receipt of fthis Order. RESPONDENT SHALL CAUSE each future
employerto submit the Nonﬁcauon of Employment fom1, Wthh is prowdcd to the Respondont by
the Boatd, to the Board's ofﬁoe mthm five (5) days of employmcnt asa mnse

(6) For the duratlon ofthe stlpulatlon period, RESPONDENT SHALL be supemsed . .
bya Rogistered Nurse or a Licensed Vocational Nurse who is on the premises. The supervising
' nurso is not requlrod to be on the same unit or Qard as RESPONDENT, but should be‘on the facility
grounds and readily available to provide assxstance and intervention if neocssary. The supervising

nurse shall have a minimum of two (2) years experience in the same or similar practxce setting to

. ‘which the Respondent is currently workmg RESPONDENT SHALL work only regularly asmgned,

- 1dent1ﬁed and predetermmed umt(s) RESPONDENT SHALL NOT be employed by a purse
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Tegistry, temporary nurse employment agency, hospice, or home health agency. RESPONDENT

SHALL NOT be self-employed or contract for services. Multiple employers are prohibited.

(7) RESPONDENT SHALL CAUSE each employer to submit, on forms provided
. to the Réspondent by the Board, periodic reports as to RESPONDENT‘S capability to practice
nursing. These reports shall bé—completed By the Registerc& ﬁﬁrse or Licenscci Vocati'onai Nurse
who supervises the REéPONDEN’f. These reports shall be submitted by the supervising nurse to

the office of the Board at the end of each three (3) moriths for one (1) year of employment as a nurse.

- (8) 'RESPONDENT SHALL abstain from the consumption of-alcohol; Nubain,: -

Stadol, Dalgan, Ultram, or other synthetic opiates, and/or the use of cdntre]led substances, cxcépt

.as,prescribed by a licensed practitioner for a legitimate purpose. If prescribed, RESPONDENT ..

SHALL CAUSE the licensed practitioner to submit a written report identifying the medication,

| .dbsa;gé and the date the medication was prescribed. The report shall be submitted directly to the .

0ﬁ5c>evof the Board by the prescribing practitioner, witkin ten (10) dajs ‘of the date of the

. prescnptlon. Inthe event'that prescrxptions for controlled substances are required for periods

of twe (2) weeks or longer, the Board may requxre and RESPONDEN’I‘ SHALL submit to an
: evalnatxon by a Board approved physician specxahzmg in Pain Management or Psychiatry
The perforxmng evaluator will submit a written report to the Board's office, lncluding results
of the eva_luation, clinical indications for the prescriptions, and recommendations for on-going
| treatment within thlrty 30) days from the Board's request. | :
(9) RESPONDENT SHALL submit to random periodic séreegs for controlled
substances, tramadol hydroéhlbﬁdc (Ultram), and alcohol. For the first thréc, (3) month period, |

. random screens shall be performed at least once per week.  For the next three (3) month period,. :
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random screens shall be performed at least twice per month. - For the next six (6) month period,

random screens shall be performed at least bncq per month. .

Specimens shall be screened for at least the following substances:

Amphetamines Meperidine
Barbiturates o Methadone
Benzodiazepines = - - Methaqualone
Cannabinoids Opiates ]
Cocaine N ~ Phencyclidine
Ethanol : ' Propoxyphene
- tramadol hydrochloride (Ultram) ' '

. A-Board representativemay appear at the RESPONDENT's place of employment atany time during -

the supulatxon period and reqmre RESPONDENI‘ to produce a specunen fq; screenmg

R All screens. Shallha,pmperlymomtoredandpmducedmmordanc&mththeBoard&&,

polidy on RandomDrug Testmg. A complete chain of custody shall be maintained for each

- specimen obtained andanalyzed. RESPONDENT SHALLbcrespons1ble for the costs of aﬂrandom '

drug screemng durmg the supulat:on penod.
. Any pOSmVe result for whxch the nurse. does not have a valid prescnpuon willbe
regarded as non—comphance with the terms of thxs Ordcr and may subject the nmse to further
dlsmplmafy action by thls Board. Failureto report for a-drug screen may be constdered the same

| asa positive result and may result in further d1sclp1mary action by this Board.
~ (10) .RESPONDENT SHALL participate in_ therapy with a “professional
poﬁnselor" possessing cre&entials approved by the Boar;l. RESPONDENT SHALL CAUSE the .
therapist to submit wrxtten reports, on forms provided by the Board, as to.the RESPONDENT's
'pi'ogress in therapy; rehabilitation and capability to sé;fely practice vocaﬁonal nursi'ng.‘ The

: r_ebort must indicate whether or not the RESPONDENT's stability is sufficient to proﬁde direct
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patient care safely. Such feports are to be furnished each and every month for three (3) months.

If therapy is recommended for beyond three (3) months, the reports shall then be required at the

T *end Tf?aCh “three (3) month period for the duratzon of the stipulation penod, or until
| RESPONDENT is dismissed ﬁ'om therapy.
IT IS FURTHER AGREED, that upon fuli ;:omﬁliance with ﬁm terms of this
Order, RESPONDENT SHALL be issued an unencumbergd license and multistate licensure
privileges, if any, to practice vocational nursing in the State of Texas. |
 BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

I understand that I have the right to legal counsel prior to signing this Agreed

~ Order. I'waive representation by courisel I have reviewed this Order Tneither admit nor deny -
the vrolatlon alleged herein. By my sxgnature on this Order 1 agree to the Fmdmgs of Fact,
Conclusmns of Law, Order -and any condmons of said Order to avoid ﬁn'ther dlsclplmary
-.«ctron in thxs matter I waive judrcxal review of this Order I understand that thls Order is |
subject to ratification by the Boa.rd When this Order is ratlﬁed, the terms of thls Order become -

- effective, and a-copy will be mmled to me. Iunderstand that if Ifail to comply thh all termsand -

condrtxons of this Order, 1 will be subject to mvesngatron and dlsclphnaw sanction, mcludmg

- ,I'GVQGamn of niy llcense to. practice vocattonal nursmg in the State of Texas, asa consequence of ... .

. my nonoomphance

Srgned ﬂnsb_day ofWOM; o

%MORTON Respondent

Swem to and subscribed before me this 5 day of S€D+@f7\ b&’ s 20, 07

Do 22 Bl

Notary Pubhc in and for the State of %ms

L MNAL BAILEY
G 2 MMMM :
“Neaf My Commission *
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WHEREFORE, PREMISES CONSIDBRED the Board of Nurse Examiners for

the State of Texas does hereby ratify and adopt the Agreed Order that was signed on the 5th day

of ocptcmber, 2007, by CLYDIA MORTON, Vocational Nurse License Number 114402, and
said Order is final.

Effective this 18th day of October, 2007.

Katherine A. Thomas, MN, RN

Executive Du'ector on behalf
-of said Board -
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