IN THE MATTER OF § BEFORE THE TEXAS
PERMANENT VOCATIONAL NURSE ~ §
LICENSE NUMBER 154360 § BOARD OF NURSING _
ISSUED TO §
JAMIE DAVIS MCGUIRE § ELIGIBILITY AND d
§
§ “DISCIPLINARY €OMMITTEE ¢
ORDER OF THE BOARD
TO: JAMIE DAVIS MCGUIRE
301 N. GROVE
MARSHALL, TX 75670

During open meeting held in Austin, Texas, on December 9, 2014, the Texas Board of
Nursing Eligibility and Disciplinary Committee (hereinafter "Committee") heard the above-styled
case, based on the failure of the Respondent to appear as required by 22 TEX. ADMIN. CODE Ch. 213.

The Committee finds that notice of the facts or conduct alleged to warrant disciplinary action

Respondent has been given an opportunity to show compliance with all the requirements of the
Nursing Practiée Act, Chapter 301 of the Texas Occupations Code, for retention of Respondent's
license(s) to practice nursing in the State of Texas.

The Committee finds that the Formal Charges were properly initiated and filed in accordance
with section 301.458, Texas Occupations Code.

 The Committee finds that after proper and timely Notice regarding the violations alleged in

the Formal Charges was given to Respondent in this matter, Respondent has failed to appear in
accordance with 22 TEX. ADMIN. CoDE Ch. 213.

The Committee finds that the Board is authorized to enter a default order pursuant to Texas
Government Code § 2001.056.

The Committee, after review and due consideration, adopts the proposed findings of fact and

conclusions of law as stated in the Formal Charges which are attached hereto and incorporated by
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reference for all purposes and the Staff's recommended sanction of revocation by default. This Order

will be properly served on all parties and all parties will be given an opportunity to file a motion for

rehearing [22 TEX. ADMIN.CODE § 213.16(j)]. All parties have a right to judicial review of this

- Order. -

All proposed findings of fact and conclusions of law filed by any party not specifically
adopted herein are hereby denied.

NOW, THEREFORE, IT IS ORDERED that Permanent Voéétidnal Nurse License Number
154360, previously issued to JAMIE DAVIS MCGUIRE, to practice nursing in the State of Texas
be, and the same is/are hei'eby, REVOKED.

IT IS FURTHER ORDERED that this Order SHALL be applicable to Respondent's nurse

licensure compact privileges, if any, to practice nursing in the State of Texas.

" Entered this 9th da;' ;)?ﬁecember; 2014.

TEXAS BOARD OF NURSING

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

BY:

Attachment:  Formal Charge filed January 30, 2014.



Re: Permanent Vocational Nurse License Number 154360
Issued to JAMIE DAVIS MCGUIRE
DEFAULT ORDER - REVOKE

CERTIFICATE OF SERVICE

I hereby certify that on the (0 day of -

B ;20_\&, atrue and correct
copy of the foregoing DEFAULT ORDER was served and addressed to the following person(s), as
follows:

Via USPS Certified Mail. Return Receipt Requested
JAMIE DAVIS MCGUIRE
301 N. GROVE
MARSHALL, TX 75670

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

BY:




In the Matter of § BEFORE THE TEXAS
Permanent Vocational Nurse § ‘ '
License Number 154360 - §
Issued to JAMIE DAVIS MCGUIRE, § BOARD OF NURSING
Respondent §

FORMAL CHARGES

* This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
JAMIE DAVIS MCGUIRE, is a Vocational Nurse holding License Number 154360, which is in
current status at the time of this pleading. .

Written notice of the facts and conduct alleged to warrant adverse licensure action was sert to
Respondent at Respondent's address of record and Respondent was given opportunity to show

~compliance with all requirements of the-law for-retention-of the hcense prior to- commencement of .

this proceeding.

CHARGEIL

[ S ot B

On or about May 11 2012 Respondent faﬂed to eomply thh the Agreed Order 1ssued to her on
May 10, 2011, by the Texas Board of Nursing. Non-compliance is the result of’ Respondent‘s failure
~to comply with Stipulation Number One (1) of the Agreed Order wlnch states in pertinent part:

{1) RESPONDENT SHALL within one year (I) year of entry of this
Order, successfully complete a course in Texas nursing Junsprudence
and ethics...

A copy of the May 10, 2011, Agreed Order Fmdmgs of Fact and Oonclusmns of Law is attached
and incorporated, by reference as part of this pleading. AR

"The above actlon constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1) &(10), Texas Occupation Code, and is a violation of 22 TEX. ADMIN. CODE

§217.12 (11)(B).
CHARGE II.

On or about May 11, 2012, Respondent failed to comply with the Agreed Order issued to her on
May 10,2011, by the Texas Board of Nursing. Non-compliance is the result of Respondent's failure
to comply with Stipulation Number Two (2) of the Agreed Order which states, in pertinent part:

(2) RESPONDENT SHALL, within one year (1) year of entry of this
Order, successfully complete a course in nursing documentation....



The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1) &(10), Texas Occupation Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12 (11)(B).

CHARGE III. .

| On or about May 11, 2012, Respondent failed to comply with the Agreed Order issued to her on.
May 10, 2011, by the Texas Board of Nursing. Non-compliance is the result of Respondent's failure
to comply with Stipulation Number Three (3) of the Agreed Order which states, in pertinent part:

(3) RESPONDENT SHALL, within one year (1) year of entry of this
Order, successfully complete the course “Sharpening Critical
Thinking Skills”.... ' '

The above act’ionw_ constitutes - grounds - for - disciplinary - action in.accordance with Section
301.452(b)(1) &(10), Texas Occupation Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12 (11)(B). - o

NOTICE IS GIVEN that staff Wfll vpfé’s’,enf évidencé in support of the re;comn;ended dlsposﬂ:mn of
up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texas

e vk k-

—— pursuant tothe Nursing Prabtice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code §§ 213.27 - 213.33. Additionally, staff will 'seek to impose on Respondent

- the administrative costs of the proceeding pursuant to Section 301 '._461, ‘Texas Occupations Code.
The cost of proceedings shall include, but is not limited to, the cost paid by the Board to the State
Office of Administrative Hearings and the Office of the Attorney General or other Board counsel for
legal and investigative services, the cost of a court reporter and witnesses, reproduction of records,

* Board staff time, travel, and expenses. These shall be in an amount of at Jeast ene thousand two .

. hundred dollars ($1200.00). ‘ LR AP

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incérporéted as part of this
- pleading and can be found at the Board's website, www.bon.texas.gov. -

NOTICE IS GIVEN that, based on the Formal Chargés, the Board will rely on the Disciplinary

Matrix, which can be found at www.bon.texas.gov/disciplinaryaction/discp-matrix html.
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NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these
charges, will be offered in support of the disposition recommended by staff: Agreed Order dated May
10, 2011. : .

Filed this __ 324 _ day of _Jonea , 204 .

TEXAS BOARD OF NURSING
W\ Qiﬂy]u.
J w Johnston, General Counsel
B ertified - Administrative Law
Texas Board of Legal Specialization
- ...... State Bar No. 10838300._. .. . .
‘Jena Abel, Assistant General Counsel
State Bar No. 24036103 '
Lance Robert Brenton, Assistant General Counsel
- State BarNo.24066924... ... . ... . . _
~ John R. Griffith, Assistant General Counsel
State Bar No. 24079751
Robert Kyle Hensley, Assistant General Counsel
- State Bar No. 50511847
John F. Legris, Assistant General Counsel
‘State Bar No. 00785533

John Vanderford, Assistant General Counsel
State Bar No. 24086670 :

333 Guadalupe, Tower III;- Smte460
Austin, Texas 78701

P: (512) 305-6811

F: (512) 305-8101 or (512)305-7401

Attachments:  Order of the Board dated May 10, 2011

D/2013.11.19




BEFORE THE TEXAS BOARD OF NURSING

***********************************************

In the Matter of Vocational Nurse. § - AGREED
License Number 154360 : §
1ssued to JAMIE DANETTE EMERSON § ORDER
- On this- day the Texas Board of Nursmg, hereinafier referred to as the Board,
considered the matter of JAMIE DANETTE EMERSON Vocatlonal Nurse License Number
1543 60, hereinafter referred to as Respondent
Informatlon recewed by-the Board produced evidence that. Respondent may have
violated Section 301 A52(b)(2), (3) (10)&(13) Texas Occupations Code Respondent waived
: ?'wmenmaeasbyueaunsel mfermal proceedmgs, notice mdhmnwndmdm»tm entry of this
Order offered. on Maxch 8,2011, by KathermeA Thomas MIN RN Executive Dzrector, subjectto

 FINDINGS OF FACT -
1. Prior to the mshtu’uon of Agency proceedings, notice of the mathegs speeiﬁed below.in these

~ Findings of Fact was served on Respondent and Respandea&was%ngm an opportunity to
- show comphance with all reqmremems of the law for mtemmn of the license(s).

-2 Respondent waived representation by counsel, mformalpmcaedmgs, notlceandheanng,and

~-agreed to the entry of this Order
3. Respondent is currently licensed to practice vocational -nursing in the State of Texas.
4. - Respondent received a Cernﬁcate in Vocational Nursmg fmm Panola Junior CoHege,

* Marshall, Texas, on August 18, 1995. Respondent was licensed to practzce vocational
-~-nursmg in the State of Texas on September 28, 1995

5. Respondent’s vocational nursmg employment hlstory mcludes

1995-1998. LVN  Havkins Care Center
Hawkins, Texas .

154360:101 . : . Cl10



Respondent's vocational nursing employment history continued:

1998 - 1999 LVN Advance Pediatrics
Jefferson, Texas
1999-2001 ~ LVN Med Team -
' Tyler, Texas '
2001 - 2003 LVN Questis Healthcare
Dallas, Texas '
11/03-04/10  LVN - Advantage Nursing
' Dallas, Texas
:04/10 - 06/10 - LVN . AtHomeHealthcare.. .
: Tyler, Texas

_07/10-Present  Unknown

On or about May 9, 2006, Respondent enitered 2 plea of Guilty and was convicted of THEFT
- OF PROPERTY >=$20<$500 BY CHECK (2 Class B misdemeanor offense committed on
‘September 20, 2002), in the County Court at Law ' Harrison Caunty, Texas, under Cause

" Number 2003-1019. As aresult of the conviction, Respﬂnd&itwas placed on probation for -

a period of six \6) months A ddmona’ﬂy, prandcnt wes ordered m gay a fine and court
costs. : :

On orabout February 20,2008, Respondent submitted an Onim@ Rmewal Document License

" *Vocational Nurse to the Texas Board of Nursing in which she prowdad false decepth

and/or misleading information, in that she answered *No" mﬁae qugsmm

"Have you, within the past 24 months or since your last rcnewal, for any cnmmal oifense,

including those pending appeal:
‘A.- been convicted of a misdemeanor?
B..  been convicted of a felony? '
C.  pled nolo contendere, no contest, or gmlty‘?
D, received deferred adjudication?
E. been placed on community supervision or com*t-ordered probauon, whether ‘

- or not adjudicated guilty?
been sentenced to serve jail or prison time? court-ordered conﬁnement?
been granted pre-trial diversion?
been arrested or have any pending criminal charges?
been cited or charged with any violation of the law?
been subject of a court-martial; Article 15 violation; or received any form of

B o
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military judgment/punishment/action?"

4 Respondent faxled to disclose that on or about May 9 2006, Respondent entered a plea of
Guilty and was convicted of THEFT OF PROPERTY >=320<$500 BY CHECK ( a Class
B misdemeanor offense committed on September 20, 2002), in the County Court at Law _
Harrison County, Texas, under Cause Number 2003~1019 :

8. .On or about April 19, 2010, through June 17, 2_010, while employed with At Home -
Healthcare, Marshall, Texas, Respondent falsified medical records for Patient Medical
.Record Number A00116-01 in that she documented patient care which she did not pravide.
- Respondent also submitted time sheets which included hours she did not work as well as the
forged signature of the patient's care giver. Respondent's conduct crea.ted an maccuratc
medical record and was deceptive to the faclhty ‘

Qe f-pr0ndentadmﬁs to-the cenduet outlmed in Fmdmg af Fact Number Six (6). Regarding =
the conduct outlined in Finding of Fact Number Seven (7), Respondent states that she was
informed that the offense would be expunged from her record-after she paid restitution and
completed probation so she felt she was giving accurate information on her renewal.

-——Respendent-denies.the mmmmmmmmm&mm and believes
she was terminated to- caver up medlcald ﬁ:aud.

B _,,‘;', _10. _ Formal Charges were ﬁled d on November 10, 2009.

' 1L Fo‘mal Charges we led to Respondent on Nev:mber 13 Zﬂﬂﬁr
| | 3 _QQNCLQSLQNSOFLAE Sl
| 1. Pursuantto Texas Occupattons Code, Sectmns 301 451-301 555 theBoard has junsdxcnon
- ‘over this matter. _
g Notice was served in accordance with law.

~3. - The evidence received is sufficient to provc violations of Swtmn 301.452(b)(2), (3),
-~ (10)&(13), Texas Occupations Code, 22 TEX. ADMIN..-CODE §217 11(1)(D) and 22 TEX
ADMIN. CODE §217. 12(1)(A) (6)XA),(FD)&(D) and (13)

- 4. Theevidencereceivedis sufficient cause pursuant to Sectxon 301 452(b), Texas Oocupatlons
Code, to take disciplinary action against Vocational Nurse License Number 154360,
heretofore issued to JAMIE DANETTE EMERSON, including revocation of Respondent's
‘license to practice nursing in the' State of Texas.

- 154360:101 ‘ : -3 ' CIo



| Board ofNursmg in the party state where | Rcspondent wzshes to werk.

ORDER

ITIS THERBF ORE AGREED and ORDERED subject to ratification by the Texas
Board of Nursmg, that RESPONDENT SHALL receive the sanctron of a WARNING WITH.-
ST]PULATIONS AND FINE, and RESPONDENT SHALL complyin all respects with the Nursing

Practice Act, Texas Occupations Code §§301. 001 et seq., the Rules and Regulatlons Relating to

Nurse Educatlon Licensure and Pmcucc 22 TEX. ADMIN. CODE §211.1 et seq. and this Order

IT IS FURTHER AGREED and ORDERED that thls Order SHALL be apphcable '
o to Respondent‘s nurse licensure compact pnvrleges ifs any, to pracucenursmg mthe State of Texas.
| IT IS FURTHER AGREED and ORDERED that Whlle Respondent‘s hccnse is

i znctmbcred by this Ordsr Respondentm&ynot wgrkmdamsmuoﬁlcxa&pmsuant to.a nurse )

hcensure compact pnvxlege wrthout the written p«mmsmon of the Taxas Board of Nursmg and the

: complete acoursein Texas nursmg Junsprudence and ethics: RE& ’:

ITIS FUR'I‘HER AGREED that:
(1) RESPONDENT SHALL within-one ( 1) year of ennyof thzs Order successﬁllly

‘ SﬂALLobtamBoard-_

f AN

approval of the course prior to. enrollment only if the course i 39_; bemg offered by a pre—approved :

prowder Home study courses: and video programs will not be approved. In order for the comsc to

be approved, the target audience shall mclude nurses It shall be a lmmmum of six (6) hours in

length The course's content shall mclude the Nursmg Pracuoe Act, standards of practlcc

| documentatlon of care, prmcrples ofnursing ethrcs conﬁdenuahty, profcssxona] boundanes, and the |
‘Board's Dlscxplmary Sanction Policies regardmg: Sexual Mrsconduct;_ Fraud, Theft and Deception;

" Nurses with Substance Abuse, Misuse, Substance Dependency, or other Substance Use Disorder;

154360:101 . o -4 _ A . C1o




and Lying and Falsification. Courses focusing on malpractice issues will not be accepted.

RESPONDENT SHALL CAUSE the sponsoring institution to submit a Verification of Course

Completion form, provided by the Board, to the Office of the Board to verify RESPONDENT'S |

successful completion of the course. This course shall be taken in addition to any other courses

stipulated in this Order, if any, and in addition to any continuing education requirements the Board

has for relicensure. Board-approved courses may be found at the following Board website address:

- {2) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully :

complete a course in nursing documentahon RESPONDENT SHALL obtain Board approval of the

. .mursc.pnor to cnmllm;ntonly‘lﬁhe.gourse‘xs not bemg oﬁg&bmmgygd PrOVideI Home

study courses and video programs will not be approved. The course shall bc a minimum of six ©) |

hours in length of classroom time. Inorder for the c course o be appmved, the targct audu:nce shall

mclude Nurses The course e shall include content on the followmg nursing standards related to

‘accurate and complete documentauon legal gmdclmes for recordmg, methods and procwses of

recotdmg' methods- of alternative record-keepmg, and cempimﬂzed documentatton.

' RBSPONDENT SHALL cause the instructor to submit a Vernﬁcaum of Course Completion form,

~ provided by the Board, to the Board'é office to verify. RESPONDENT'S successful coxﬁpletion of

the course. Th1s course shall be taken i in addl’aon to any other courses: stlpulated in this Order, if any,

and in addmon to any contmumg educanon reqmrcments the Board has for relicensure. Board-

approved courses may be found at the - following Board website address:

3) RESPONDENT SHALL, with_in bne (1) year of entry of this Order, successﬁllly"

1sa360:101 - - . =5 ' S e 1)



complete the course “Sharpening’ Critical Thinking Skills,” a 3.6 contact hour online program

provided by the National Council of State Boards of Nursing (NCSBN) Learning Extension. In order

~ toreceive grcdit for completfon of this program, RESPONDENT SHALL SUBMIT the cominuiné B

education certificate of completion for- this program to the Board's office, to the attention of
Monitoring. This course is to be taken in addition to any continuing education requirements the
Board may have for relicensure. Information regarding this workshop may be found at the  following

web address: http://learningext.com/hives/a0f6f3e8a0/summary.

- :(4) 'RESPONDENT SHALL pay a monetary. fine inthe.ainount, of five hundred .

dollars ($500.00). RESPONDENT SHALL pay this fine within forty-five (45) dajzs of entry of this
. Order.. Paymént is to be made directly to the Texas Bmgﬁm!l&l}wm&rm of cashier's check

or U.S. money order Parual paymcnts wﬂl not be accepted.

NURSE IN THE STATE OF ’I‘EXAS RESPONDENT WILL PROVIBE DIRECT PATIENT"

CARE AND PRACTICE IN A HOSPITAL, NURSING HOME OR- OT.'BJ'JR CLINICAL _

SET'I']NG AND RESPONDENT" MUST WORK IN- SUCH SETTING A MEQI_MUM OF

'SIXTY-FOUR (64) HOURS PER MONTH UNDER THE FOLLO‘WING‘STIPULATIONS

FOR ONE 1) YEAR OF EMPLOYMENT THE LENGTH OF THE STIPULATION ‘

PERIOD WILL BE EXTENDED UNTILSUCH TWELVE 1 2) MONTHS HAVE ELAPSED
PERIODS OF UNEMPLOYMENT OR OF EMPLOYNIENT THAT DO NOT REQU!RE
-THE USE OF A VOCATIONAL NURSE (LVN) LICENSE WILL NOT APPLY TO THIS

: STIPULATION PERIOD:

(5) RESPONDENT SHALL notify each prcsent employer in nursing of this Order _ -

154360:101 -6- . : c1o



of the Board and the stipulations on RESPONDENT'S license. RESPONDENT SHALL present a

complete copy of this Order and all Proposals for Decision issued by the Administrative Law Judge,
if any, to each present employer within five (5) days of receipt of this Order.  RESPONDENT
SHALL notify all future employers.in nursing of this Order of the Board and the stipulations on
RESPONDENT'S license. -RESPONDENT SHALL present a complete copy of this Order and all
. Proposals for Decision issue;i by thg‘Administtaﬁve Law Judge, if any; to f:ach future employer prior
~ to accepting an offer of employment. | |

| | | .. (6)RESPONDENT:SHALLCAUSE each present employerinnursing to submit the
Notlﬁcatmn of Employment form, whlch is provided to the Respondent by the Board, to the Board's
gfﬁca wnhm ten (10) days of raccxpt of this. Ordax:. RESB.QNDENISHA,LL CAUSE each ﬁ;turc_

employer to submit -,the Nouﬁcauo_n of Bmployment form, _whxch is prmdcd to the Respondent by

~the Board, to the Board's office within five (5) days of employment as a murse.

¢)) RESPONDENT SHALL be superwsed by-a Rﬁgisterod Nurse or a L:censed

| Vocatlonal Nurse who-is on thc premises. The supervising nurse is not required to be on the same’
unit or ward as ‘RES:PQNDENT, but shoul_d, be on 'the facﬂtty groujnds and: readﬂy available to

pfovide .assi_stancé_ ;md intér\}ention if necessary. The supemsmg hu;se shéll havé a minimum of

two (2) ycars experience in the same or siﬁilar-pfactioe se_ttigg lto'whh"i.ch »thé Respondent is currentlyA
working. RESPONDENTSHALL work onl.y regularly assigned, identified and predetermined
* unit(s). RESPONDENT SHALL N OT be employed by a ﬁuq:sc reglstry, temporary nurse
»émploymeht .agéﬁcy; hospice, or ﬁohie heé;lth agency. RESPONDENT SHALL 'NOT be self-
. ‘employed or contract for servxccs Muluple employers are pI‘Ohlblted. | |

(8) RESPONDENT SHALL CAUSE each emp]oyer to subtmt, on forms prowded _

154360:101 . ' -7- _ ‘ - 1o



to the Respogdcnt by the 'Board, periodic reports as to RESPONDENT'S capability to practice
nursing. These reports shall be completed by the Registered Nurse or Licenéed Vocational Nurse
who supcrvises; the RESPONDENT. These reports shall be submitted by the supeﬁising riursc to
the ofﬁcé of the Board at the end ;>f each three 3) ménth period.for one (1) year-of empldyment as
a nurse. | |

ITIS FU’RTHER AGREED, that upon full compliance with the terms of this Order,

all encumbrances will be removed from RESPONDENT'S license to practice nursing in the State

of Texas and RESPONDENT shall be eligible for nurse licensure compact privileges, ifany.

BALANCE OF THIS PAGE INTENTIONALLY LEFT-BLANK.
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RESPONDENT'S CERTIFICATION
I understand that I ﬁave the right to legal counsel prior to signing thjs. Agreed Order.

T waive representation by counsel. 1 have reviewed this Order. I neither admit nor deny the

| violations alleged herein. By my signaturé on this Order, I'agreé to the Findings. of Fact,

-Conclusions of Law, Order, and any conditions of said Order, to avoid further disciplinary action

in this matter. I waive judicial review of this Order. 1 ut;derstaﬁd that this Order is subject to -
'ratiﬁcation by the Board. When this Order is ratified, the terms of this Order become eﬁ’é_ctive, and

_acopy will be mailed tome.. Iunderstand that if I fail to comply with all terms and conditions of this

' Ordér Iwill be subject to investigation'and»diSCiplinary s’anétion including revocation of my license

to practlce nursmg m tho State of Texas as a consequcnce of my noncomphance

R R SR s At B g A i e S B, B

ngnedthls i dayof__&?rl L .20 l \

1ok " CARLA BONHA

k7 & Notary Public, State ofM‘)bm ~
P My Commhslon Expirps.
J°’WWY 22,2012 .
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B ' WHEREFORE PREMISES CONSIDERED the Texas Board of Nursing does
hereby ratify and adopt the Agreed Order that was 81gned on the 15th day of April, 20_11, by
J AMIE DANETTE EMERSON Vocational Nurse Llcense Number 154360 and sa1d Order is ﬁnal
Effective this IOth day of May, 20_11.
Katherine A. Thomas, MN, RN

" Executive Director on behalf
of said Board

s e L P e S ik AT L
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