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IN THE MATTER OF BEFORE THE TEXAS

PERMANENT REGISTERED NURSE BOARD OF NURSING
jA

LICENSE NUMBER 732269
Cn y w

ISSUED TO ELIGIBILITY AND F i
YOLONDA PATRES DAVIS DISCIPLINARY COMMITTEE o T1

O a

piV2
o

O R 2
ORDER OF THE BOARD a o sM

O J

7M
R ipTO YOLONDA PATRES DAVIS

532 HARLEM AVE

WACO TX 76704

During open meeting held in Austin Texas on Wednesday November 12 2014 the Texas

Board of Nursing Eligibility and Disciplinary Committee hereinafter Committee heard the

above styled case based on the failure of the Respondentto appear as required by22 TEx ADMIN

CODE Ch 213

The Committee finds that noticeofthe facts orconduct alleged to warrant disciplinary action

has been provided to Respondent in accordance with Texas Government Code 2001 054 c and

Respondent has been given an opportunity to show compliance with all the requirements of the

Nursing Practice Act Chapter 301 of the Texas Occupations Code for retention of Respondent s

license s to practice nursing in the State of Texas

The Committee finds that theFormal Charges wereproperly initiatedand filed in accordance

with section 301 458 Texas Occupations Code

The Committee finds that after proper and timely Notice regarding the violations alleged in

the Formal Charges was given to Respondent in this matter Respondent has failed to appear in

accordance with 22 TEx ADMIN CODE Ch 213

The Committee finds that the Board is authorized to enter a default order pursuant to Texas

Government Code 2001 056



The Committee after review and due consideration adopts the proposed findings offact and

conclusions of law as stated in the Formal Charges which are attached hereto and incorporated by

reference for all purposes and the Staffs recommended sanction of revocation by default This

Order will be properly served on all parties and all parties will be given an opportunity to file a

motion for rehearing 22 TEX ADMIN CODE 213 16 j Allparties have a right to judicial review

ofthis Order

All proposed findings of fact and conclusions of law filed by any party not specifically

adopted herein are hereby denied

NOW THEREFORE IT IS ORDERED that Permanent Registered Nurse LicenseNumber

732269 previously issued to YOLONDA PATRES DAVIS to practice nursing in the StateofTexas

be and the same is are hereby REVOKED

IT IS FURTHER ORDERED that this Order SHALL be applicable to Respondent s nurse

licensure compact privileges if any to practice nursing in the State of Texas

Entered this 12th day ofNovember 2014

TEXAS BOARD OF NURSING

6 0

BY

KATHERINE A THOMAS MN RN FAAN

EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

Attachment Formal Charge filed July 18 2014



Re Permanent Registered Nurse License Number 732269
Issued to YOLONDA PATRES DAVIS

DEFAULT ORDER REVOKE

CERTIFICATE OF SERVICE

Ihereby certify that on the J 3 day of V01 P tr C 20 a true and correct

copy of the foregoing DEFAULT ORDER was served and addressed to the following person s
as follows

Via USPS Certified Mail Return Receipt Requested
YOLONDA PATRES DAVIS
532 HARLEM AVE
WACO TX 76704

Via USPS First Class Mail

YOLONDA PATRES DAVIS
532 HARLEM AVE
WACO TX 76704

BY

KATHERINE A THOMAS MN RN FAAN
EXECUTIVE DIRECTORON BEHALF OF SAID BOARD



In the Matter of BEFORE THE TEXAS
Permanent Registered Nurse

License Number 732269
Issued to YOLONDA PATRES DAVIS
Respondent BOARD OF NURSING

FORMAL CHARGES

This isa disciplinaryproceeding under Section 301 452 b Texas Occupations Code Respondent
YOLONDA PATRES DAVIS is a Registered Nurse holdingLicense Number 732269 which is in
current status at the time of this pleading

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at pondents of record and Respondent was given opportunity to show
compliance with

Res
all requirements

address

ofthe law for retention of the license priorto commencement of
this proceeding

CHARGE I

On or about October 15 2013 Respondent failed to comply with the Agreed Order issued to
Respondent on August 17 2010 by the Texas Board ofNursing Non Compliance is the result of
Respondent s failure to comply with Stipulation Number Three 3 of the order which reads in
pertinent part

3 RESPONDENT SHALL within one 1 year of the suspension being stayed
successfully complete a course in Texas nursing jurisprudence and ethics

A copy of the October 15 2013 Agreed Order Finding of Fact and Conclusion of Law is attached
and incorporated by reference as part of this pleading

The above action constitutes grounds for disciplinary action in accordance with Section
301 452 b 1 10 Texas Occupations Code and is a violation of 22 TEX ADMIN CODE
217 12 11 8
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CHARGE II

On or about May 31 2013 Respondent failed to comply with the Agreed Order issued to her on
August 17 2010 by the Texas Board ofNursing Non Compliance is the result ofRespondent s
failure to comply with Stipulation Number Five 5 of the order which reads in pertinentpart

5 RESPONDENT SHALL pay a monitoring fee in the amount ofFive Hundred
Dollars 500

A copy of the October 15 2013 Agreed Order Finding ofFact and Conclusion ofLaw is attached
and incorporated by reference as part ofthis pleading

The above action constitutes grounds for disciplinary action in accordance with Section
301 452 b 1 10 Texas Occupations Code and is a violation of 22 TEx ADNIIN CODE

217 12 11 8

CHARGE III

On or about October 15 2013 Respondent failed to comply with the Agreed Order issued to her on
August 17 2010 by the Texas Board of Nursing Non Compliance is the result ofRespondent s
failure to complywith Stipulation Number Four 4 of the order which reads in pertinent part

4 RESPONDENT SHALL withinone 1 year ofthis Order successfully complete
the course Sharpening Critical Thinking Skills a 3 6 contact hour online program
provided by the National Council of State Boards of Nursing NCSBN Learning
Extension

A copy of the October 15 2013 Agreed Order Finding ofFact and Conclusion ofLaw is attached
and incorporated by reference as part of this pleading

The above action constitutes grounds for disciplinary action in accordance with Section
301 452 b 1 10 Texas Occupations Code and is a violation of 22 TEX ADMIN CODE
217 12 11 B

NOTICE IS GIVEN that staffwill present evidence in support of the recommended disposition of
up to and including revocation ofRespondent s license s to practice nursing in the State of Texas
pursuant to the Nursing Practice Act Chapter 301 Texas Occupations Code and the Board s rules
22 Tex Admin Code 213 27 213 33 and TEX Oec CODE Ch 53 Additionally staff will seek
to impose on Respondent the administrative costs of the proceeding pursuant to Section 301 461
Texas Occupations Code The cost ofproceedings shall include but is not limited to the cost paid
by the Board to the State Office ofAdministrative Hearings and the Officeofthe Attorney General
or other Board counsel for legal and investigative services the cost ofa court reporter and witnesses
reproduction ofrecords Board staff time travel and expenses These shall be in an amount of at
least one thousand two hundred dollars 1200 00

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board s website www bon texas gov
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NOTICE IS GIVEN that to the extent applicable based on the Formal Charges the Board will rely
on Adopted Disciplinary Sanction Policies which can be found at the Board s website
www bon texas gov

NOTICE IS GIVEN that based on the Formal Charges the Board will rely on the Disciplinary
Matrix which can be found at www bon texas gov disciplinaryaction discp matrix html

NOTICE IS ALSO GIVEN that Respondent s past disciplinary history as set out below and
described in the Order s which is are attached and incorporated by reference as part of these
charges will be offered in supportofthe disposition recommended by staff Order dated August 17
2010

Filed this 1 da of J fY 20
11

TEXAS BOARD OF NURSING

Jam Johnston General Counsel
Board Certified Administrative Law
Texas Board ofLegal Specialization

State Bar No 10838300
Jena Abel Assistant General Counsel

State Bar No 24036103
John R Griffith Assistant General Counsel

State Bar No 24079751
Robert Kyle Hensley Assistant General Counsel

State Bar No 50511847
John F Legris Assistant General Counsel

State Bar No 00785533
John Vanderford Assistant General Counsel

State Bar No 24086670

333 Guadalupe Tower III Suite 460
Austin Texas 78701
P 512 305 6811
F 512 305 8101 or 512 305 7401

Attachments Order of the Board dated June 1 2006
Order of the Board dated August 17 2010

D 2014 05 23
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BEFORE THE TEXAS BOARD OF NURSING
ar

p

In the Matter of Registered Nurse 1 a M g
AnLicense Number 732269

AGREED

issued to YOLANDA PATRES DAVIS ORDER
it

s

On this day the Texas Board of Nursing hereinafter referred to as the
considered thematterofYOLANDA PATRES DAVIS Registered Nurse License Number 7 4

9

hereinafter referred to as Respondent

Information received by the Board produced evidence that Respondent may have
violated Section 301 452 b 9 10 Texas Occupations Code Respondent waived representation
by counsel informal proceedings notice and hearing and agreed to the entry ofthis Order offered
onApril 28 2010 byKatherine A Thomas MN RN Executive Director subject to ratificationby
the Board

FINDINGSOF FACT
1 Prics to the institutionofAgFindingsencypreceeding notice ofthe matters specified below inthese

ShoW
ofFact was Served on Resjxmdent and fitwas given an opportunity tocomPliance With all requirements of the law for retention ofthe license

2

Respondent waived informal proceedings notice and hearing and agreed to the entry ofthisOrder

3

Respondent is currently licensed to practice professional nursing in the State of Texas
4

Respondentreceived an Associate Degree in Nursing from McLennan Community CollegeWaco Texas on May 9 2006 Respondent was licensed to practice professional nursing inthe State ofTexas on August 1 2006
S

Respondent s professional nursing employment history includes
08 2006 12 2009 RN Providence Healthcare Network

Waco Texas

732269 149
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12 2009 Present Employment history unknown

6 On June 1 2006 Respondent was issued an Order ofConditional Eligibility by the Board
ofNurse Examiners for the State ofTexas A copy ofthe Findings ofFact Conclusions of
Law and Order ofConditional Eligibility dated June 1 2006 is attached and incorporated
by reference as part ofthis Order

7 At the time of the incident Respondent was employed as a Registered Nurse with
Providence Healthcare Network Waco Texas and has been in this position for three 3
years and four 4 months

8 On or about December 15 2009 while employed as a Registered Nurse with Providence
Healthcare Network Waco Texas Respondent engaged in the intemperate use ofCocaine
in that she submitted a specimen for a drug screen that resulted positive for Cocaine
Possession of Cocaine is prohibited by Chapter 481 of the Texas Health 46 Safety Code
Controlled SubstancesAct Theuse ofCocaine by aRegistered Nurse while subject to call

or duty could impair the nurse s ability to recognize subtle signs symptoms or changes in
the patient s condition and could impair thenurse s ability to make rational accurate and
appropriate assessments judgments and decisions regarding patientcare therebyplacingthe
patient in potential danger

9 In response to Finding of FactNumber Eight 8 Respondent states I had been doing well
from 2002 until 2009 when I had a relapse I know I need help and treatment again I am
checking myself into an inpatient treatment center for treatment of my Cocaine addiction
I admit that on December 15 2009 I engaged in the intemperate use of Cocaine

9 Respondent s last known date of sobriety is December 15 2009 as indicated in Finding ofFact Number Eight 8

10 The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical
dependency

11 Formal Charges were filed on March 24 2010

12 Formal Charges were mailed to Respondent onMarch 26 2010

CONCLUSIONS OF LAW

1 Pursuant to Texas Occupations Code Sections 301 451 301 555 the Board hasjurisdiction
over this matter

2 Notice was served in accordance with law

732269 149 3



3 The evidence received is sufficient to prove a violations of Section 301 452 b 9 10
Texas Occupations Code and 22 TEX ADMIN CODE 217 12 1 A E 4 5 10 A
D 8 21 B

4 Theevidence received is sufficient cause pursuantto Section 301 452 b Texas Occupations
Code to take disciplinary action against Registered Nurse License Number 732269
heretofore issued to YOLANDA PATRES DAVIS including revocation of Respondents
license to practice nursing in the State of Texas

ORDER

IT IS THEREFORE AGREED and ORDERED subject to ratification by the Texas
Board ofNursing that RegisteredNurse License Number732269 previously issued to YOLANDA
PATRES DAVIS to practice nursing in Texas is hereby SUSPENDED and said suspension is
ENFORCED until Respondent completes a treatment program approved by the Board provides
documentation of successful completion and has obtained twelve 12 consecutive months of

sobriety Any relapse prior to thecompletion ofthe twelve 12 consecutivemonths of sobrietywill
result in an extension of the enforced suspension until such twelve 12 consecutive months of
sobriety and additionaltreatment havebeen attained

IT IS FURTHER ORDERED that Permanent CertificateNumber 732269 previously
issued to YOLANDA PATRES DAVIS upon receipt ofthis Order be immediately delivered to the
office of the Texas Board ofNursing

IT IS FURTHER AGREED and ORDERED that thisOrder SHALL be applicable

to Respondent s nurse licensure compact privileges ifany to practice nursing in the State ofTexas
IT IS FURTHER AGREED and ORDERED that while Respondent s license is

encumbered by this order the Respondent may not work outside the State of Texas pursuant to a

nurse licensure compact privilege without the written permission ofthe Texas Board ofNursing and
732269 I49 4



the Board ofNursing in the partystate where Respondent wishes to work

IT IS FURTHER AGREED upon verification of successful completion of the

approved treatment and twelve 12 consecutive months of sobriety as set out in this Order the

Suspension will be STAYED and RESPONDENT will be placed on PROBATION for three 3
years with the following agreed terms ofprobation

1 RESPONDENT SHALL comply in all respects with the Nursing Practice Act
Texas Occupations Code 301 001 etseq the Rules and RegulationsRelating to Nurse Education

Licensure and Practice 22 TEX ADMIN CODE 211 1 et seq and this Order
2 RESPONDENT SHALL pay all re registration fees if applicable and

RESPONDENT S licensure status in the State of Texas will be updated to reflect the applicable
conditions outlined herein

3 RESPONDENT SHALL within one 1 year of the suspension being stayed
successfully complete a course in Texas nursing uricjurisprudence and ethics RESPONDENT SHALL

obtain Board approval ofthe course prior to enrollment only if the course is not being offered by a
pre approved provider Rome study courses and videoY programs will notbe approved In order for

the course to be approved the target audience shall include nurses It shall be a minimum ofsix 6

hours in length The course s content shall include the Nursing Practice Act standards ofpractice
documentationofcare principles ofnursing ethics confidentiality professional boundaries and the
Board s DisciplinarySanctionPolicies regarding Sexual Misconduct Fraud Theft and Deception
Nurses with Substance Abuse Misuse Substance Dependency or other Substance Use Disorder
and Lying and Falsification Courses focusing on malpractice issues will not be accepted

RESPONDENT SHALL CAUSE the sponsoring institution to submit a Verification of Course
Completion form provided by the Board to the Office of the Board to verify RESPONDENT s
732269 149 5



successful completion of the course This course shall be taken in addition to any other courses

stipulated in this Order ifany and in addition to any continuing education requirements the Board

has forrelicensure Board approvedcourses may befoundat thefollowing Boardwebsite address

http www bon statetx usldisciplinaryac oplst gscourscs html

4 RESPONDENT SHALL within one 1 year ofentryofthis Order successfully
complete the course Sharpening Critical Thinking Skills a 3 6 contact hour online program

providedby theNational Council of State Boards ofNursing NCSBN LearningExtension Inorder

to receive credit for completionof this program RESPONDENT SHALL SUBMITthe continuing
education certificate of completion for this program to the Board s office to the attention of

Monitoring This course is to be takenin addition to any continuing education requirements the
Board may have for reiicensure Information regarding
this workshop may be found at the following web address

learningext com voducts generalce itical ctabout asp

5 RESPOI iDENT SHALL pay a monitoring fee in the amount ofFive Hundred
Dollars 500 RESPONDENT SHALL pay this finewithin forty five 45 days ofthe suspension

being stayed Payment is to be made directly to the Texas BoardofNursing in the form ofcashier s
check orU S money order Partial payments will notbe accepted

IT IS FURTHER AGREED SHOULD RESPONDENT PRACTICE AS A

NURSE INTHE STATE OFTEXAS RESPONDENT WILL PROVIDE DIRECT PATIENT

CARE AND PRACTICE IN A HOSPITAL NURSING HOME OR OTHER CLINICAL

SETTING AND RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF

SIXTY FOUR 64 HOURS PER MONTH UNDER THE FOLLOWING PROBATION

CONDITIONS FOR THREE 3 YEARS OF EMPLOYMENT THE LENGTH OF THE

732269 149 6



PROBATIONARY PERIOD WILL BE EXTENDED UNTIL SUCH THIRTY SIX 36

MONTHS HAVE ELAPSED PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT

THAT DO NOT REQUIRE THE USE OF A REGISTERED NURSE RN LICENSE WILL

NOT APPLY TO THIS PROBATIONARY PERIOD

6 RESPONDENT SHALL notify all future employers innursing ofthis Order of
the Board and the probation conditions on RESPONDENT s license RESPONDENT SHALL

present a complete copy ofthis Order and all Proposals for Decision issued by the Administrative

Law Judge ifany to each future employer prior to accepting an offer of employment

7 RESPONDENT SHALL CAUSE each presentemployer innursing to submit the

Notification ofEmployment form which is provided to the Respondentby the Board to the Board s
office within ten 10 days ofreceipt ofthis Order RESPONDENT SHALL CAUSE each future

employer to submit the NotificationofEmployment form which is provided to the Respondent by
the Board to the Board s office within five 5 days ofemployment as a nurse

8 For the first year ofemployment as a nurse under this Order RESPONDENT

SHALL be directly supervisedby a Registered Nurse Direct supervision requires another nurse to

be working on the same unit as RESPONDENT and immediatelyavailable to provide assistance and
intervention RESPONDENT SHALL work only on regularly assigned identified and

predetermined unit s The RESPONDENT SHALL NOT be employed by a nurse registry

temporary nurse employment agency hospice or home health agency RESPONDENT SHALL
NOT be self employed or contract for services Multiple employers are prohibited

9 For the remainderofthe probation period RESPONDENT SHALL be supervised

by a Registered Nurse who is on the premises The supervising nurse is not required to be on the

same unit or ward as RESPONDENT but should be on the facility grounds and readily available to
732269 149 7



provide assistance and intervention ifnecessary The supervising nurse shall have a minimum of

two 2 years experience in the same or similarpractice setting to which the Respondent is currently
working RESPONDENT SHALL work only regularly assigned identified and predetermined
unit s RESPONDENT SHALL NOT be employed by a nurse registry temporary nurse
employment agency hospice or home health agency RESPONDENT SHALL NOT be self

employed or contract for services Multiple employers are prohibited

10 RESPONDENT SHALL NOTpractice as a nurse on the night shift rotate shifts
work overtime accept on call assignments or be used for coverage on any unit other than the
identified predetermined unit s to which Respondent is regularly assigned for one 1 year of
employment as a nurse

11 RESPONDENT SHALL NOT practice as a nurse in any critical care area for
one 1 year ofememploymentyment as a nurse Critical care areas include but are not limited to intensive

care units emergency rooms operating rooms telemetry units recovery rooms and labor and
deliveryunits

12 RESPONDENT SHALL NOT administer or have any contact with controlled
substances Nubain Stadol Dalgar Ultram or other synthetic opiates for one 1 year of

employment as a nurse

13 RESPONDENT SHALL CAUSE each employer to submit on forms provided
to the Respondent by the Board periodic reports as to RESPONDENT s capability to practice
nursing These reports shallbe completed by the nurse who supervises the RESPONDENT These
reports shall be submitted by the supervising nurse to the office ofthe Board at the end ofeach three
3 months for three 3 years ofemployment as a nurse

14 RESPONDENT SHALL abstain from the consumption of alcohol Nubain
732269 149
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Stadol Dalgan Ultram or other synthetic opiates and or the use of controlled substances except

as prescribed by a licensed practitioner for a legitimate purpose If prescribed RESPONDENT

SHALL CAUSE the licensed practitioner to submit a written report identifying the medication

dosage and the date the medication was prescribed The report shall be submitted directly to the

office of the Board by the prescribing practitioner within ten 10 days of the date of the

prescription In theevent that prescriptions for controlled substances are required for periods

of two 2 weeks or longer the Board may require and RESPONDENT SHALL submit to an

evaluation by a Board approved physician specializing in Pain Management or Psychiatry

The performing evaluator will submit awritten report to the Board s office including results
ofthe evaluation clinical indicationsforthe prescriptions and recommendations foron going
treatmentwithin thirty 30 days from the Board s request

15 RESPONDENT SHALL submit to random periodic screens for controlled
substances tramadol hydrochloride Ultram and alcohol For the firstthree 3 month period

random screens giantt performed at least once per week For the next three 3 month period

random screens shall be performed at least twice per month For the next six 66 month period

random screens shall be performed at least once per month For the remainder of the probation

period random screens shall be performed at least once every three 3 months All randomscreens

SHALL BE conducted through urinalysis Screens obtained through urinalysis are the sole method

accepted by the Board

Specimens shall be screened for at least the following substances
Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines Methaqualone
Cannabinoids Opiates
Cocaine Phencyclidine

732269 149 9
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Ethanol Propoxyphene
tramadol hydrochloride Ultram

A Board representative mayappear at the RESPONDENT s place ofemployment at any time during

the probation period and require RESPONDENT to produce a specimen for screening
All screens shall be properly monitored and producedin accordance with the Board s

policy on Random Drug Testing A complete chain ofcustody shall be maintained for each

specimen obtained and analyzed RESPONDENT SHALL be responsible for the costs ofall random
drug screening during the probation period

Any positive result for which the nurse does not have a valid prescription or failure
to report for a drug screen which may be considered the same as a positive result will be regarded
as non compliance with the terms of this Order and may subject the nurse to further disciplinary
action including EMERGENCYSUSPENSION pursuantto Section 301 4551 Texas Occupations
Code or REVOCATION ofRespondent s license and nurse licensure compact privileges ifany to
practice nursing in the State of Texas

16 RESPONDENT SHALL attend at least two 2 support group meetings each
week one ofwhich must be for substance abuse and provided byAlcoholics Anonymous Narcotics
Anonymous or another comparable recovery program that has been pre approved by the Board
RESPONDENT SHALL provide acceptable evidence of attendance Acceptable evidence shall

consist ofa written recordofat least the date ofeach meeting the name ofeach group attended and
the signature and printed name of the chairperson of each group attended by RESPONDENT
RESPONDENTSHALL submit the required evidence on theforms provided by theBoard at the end
ofevery three 3 months No duplications copies third party signatures or any other substitutions
will be accepted as evidence

732269 149 10



IT IS FURTHER AGREED and ORDERED that if during the periodofprobation

anadditional allegation accusation or petition is reportedor filedagainst the Respondent s license

the probationary period shall not expire and shall automatically be extended until the allegation
accusation or petition has been acted upon bythe Board

IT IS FURTHERAGREED that upon full compliancewith the terms ofthis Order

all encumbrances will be removed from RESPONDENT s license to practice nursing inthe State of

Texas and RESPONDENT shall be eligible for nurse licensure compact privileges if any

732269 149 11
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8 PONDE TS QRTIFICATION

Iunderstand thatIhave the right to legal counsel prior tosigning this Agreed Order

I have reviewed this Order Ineitheradmit nor deny the violations allegedherein By my signature
onthis Order Iagreeto the FindingsofFact Conclusions ofLaw Order and anyconditions ofsaid
Order to avoid Author disciplinary acdon in this matter I waivejudicial review ofthis Order I
understand that this Order is subject to ratification by the Board When this Order is ratified the

terms ofthis Order become effective and a copy willbe mailedto me I understand that NI fail to

complywithall tenus and conditionsofthis Order Iwill besubject to investigation anddisciplinary
sanction including revocation of my license to practice nursing in the State of Texas as a
consequence ofmy noncompliance

Signal this 6 5 day of A 20 2

f
e t

474t

DAVIS PATRES Respondent

Sworn to and subscribed before me this iltlrof 1 n

SEAL f
j

dory i
ti

Notary Public in and for the State ofSTATE OF TEXAS
My Commission

t Expires 08 9 2018
mifta Approved as to form and substance

Vicky Trompler Attorney for Respondent

Signed this day of 20

732269 149 12



WHEREFORE PREMISES CONSIDERED the Texas Board of Nursing does
hereby ratify and adopt the Agreed Order that was signed on the 25th

day of May 2010 by

YOLANDA PATRES DAVIS RegisteredNurse License Number 732269 and said Order is final
x

r Effective this 17thday ofAugust 2010r

1 S t Katherine A Thomas MN RN
jO Executive Director on behalf

ir uF ofsaid Board

732269 149 13



s

BEFORE THE BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS

In the Matter of
YOLONDA MIRES DAVIS ORDER OF
PETITIONER for Eligibility for CONDITIONAL ELIGIBILITYLicensure

On the date entered below the Board of Nurse Examiners for the State of Texas
hereinafter referred to as the Board considered the Petition for Declaratory Order and supporting
documents fiedby YOLANDAPATRFS DAVIS hereinafter referred to as PETITIONER together
with any documents and information gathered by staff and PETITIONER S Certificate contained
herein Information received by the Boardproduced evidence that PETITIONER mayhave violated
Section 301 452 b 9 Texas Occupations Code

A public meetingwas held on February 14 2006 bythe Eligibility and Disciplinary
Committee ofthe BoardofNurse Examiners Board at 333 Guadalupe Tower 3 Suite 460 Austin
Texas in which the petition ofYOLANDA PATTIES DAVIS PETITIONER was considered

PETITIONER appeared in person PETITIONER was notified of her right to be
represented by legal counsel and elected to waive representation by counsel Board Members in
attendance were Deborah Bell CLU ChFC George Buchenau Jr BSN RN MBA and Rachel
Gomez LVN Staffpresent were Katherine A Thomas MN RN Executive Director James W
Johnston General Counsel Anthony L Diggs Director Enforcement Division and Angela
Bradford Legal Assistant

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
CONTINUED ON NEXT PAGE
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1 On or about January 22 2004 Petitioner submitted a Petition for Declaratory Orderrequesting a determination ofeligibilityfor licensure in compliance with Section 301 257 etseq Texas Occupations Code

2 Petitioner waived representation notice administrative hearing and judicial review
3 Petitioner is currently enrolled in an Associate Degree Nursing Program at McLennanCommunity College Waco Texas with an anticipated graduation date ofMay 2005
4 Petitioner completed the Petition for Declaratory Order and answered yes to QuestionNumber Two 2 whichreads as follows Have you been arrested in any state territoryorcountry ngof anddeferredadjudication withorwithoutprejudiceofguiltfor anything other than a minortraffic violation
5 Petitioner completed the Petition for Declaratory Order and answered yes to QuestionNumber Three 3 which reads as follows Haveyou been convicted adjudged l bya court pled guilty or pled nolo contendere to any crime whether or not a sentence wasimposed

6 Petitioner disclosed the following criminal history to wit
A

On June 2 1995 Petitionerwas arrested for the misdemeanor offense of Theft byCheck On June 5 1995 the charge was dismissed after fill restitution was made
B

On December 28 1995 Petitioner was charged with the misdemeanor offense ofFailure to Identify in the County Court at Law of McLennan County TexasPetitioner entered a plea ofNolo Contendere andproceedings weredeferred without
adjudication ofguilt and Petitioner was sentenced to six 6 months probation On
June 27 1995 Petitioner was issued an Order discharging her from probation

C On November 4 1999 Petitioner was charged with the misdemeanor offense of
Failure to Identify in the County Court at Law of McLennan County TexasPetitioner entered a plea of guilty and was sentenced to twelve 12
probation On July 16 2001 Petitioner was discharged from probation

months

D

On June 27 2001 Petitioner was charged with the felony offense ofTampering withGovernment Records in the 54th District Court of McLennan County TexasPetitioner entered a plea of guilty and proceedings were deferred without
adjudication of guilt and Petitioner was sentenced to ten 10 years probation On
August 17 2004 Petitioner was discharged from probation and the verdict ofconviction was set aside

Yolanda gavia 063
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7 There is no evidence ofany subsequent criminal conduct
8 Petitioner completed the Petition for Declaratory Order and answered yes to QuestionNumber Six 6 whichreads as follows Within the past five 5 years have you been

addicted to and or treatedfor the use ofalcohol or any other drug
9 Petitioner submitted the following certificates oftreatment completion

1 On October 26 2001 Petitioner successfullycompleted treatment at the Women and
Children Program at The Freeman Center Waco Texas

2 On April 27 2002 Petitionersuccessfully completed the Outpatient Program at The
Freeman Center Waco Texas

3 From December 5 2002 through October 20 2003 Petitioner attended alcoholics
anonymous

10 Petitionerpresented evidence of current fitnessto practice professional nursing
11 On July 11 2005 Petitioner was seen by Matthew L Ferrara Ph D Austin Texas to

undergo a forensic psychological evaluation to include a chemical dependency component
and a polygraph examination The results of the evaluation indicated that Petitioner has a
high probability ofhaving a substance use disorder It is likely that Petitioner suffers fromCocaine Dependence but her disorder appears to be in remission Based upon this
evaluation itappears that Petitioner could conform herbehaviorto the Nursing Practice Act
Board rules and regulations and generally acceptedstandards ofnursingpractice They foreit is recommended thatPetitionerbe considered for licensure as a nurse in the State ofT xas

12 The Board received letters of support recommendation for Petitioner from the following
A letter ofreference dated September 9 2003 was submitted to the Board onbehalf
ofPetitioner byRev Jack Watson Mt Carmel Baptist Church Waco Texas
A letterofreference dated September 15 2003 was submitted to the Board onbehalf
ofPetitioner by Frances Washington LCDC The Freeman Center Waco Texas
A letter ofreferencedated September 17 2003 was submitted to the Board on behalf
ofPetitioner byLewis C Snell McLennan Community College Waco Texas
A letter ofrecommendation dated September 26 2003 was submitted to theBoard
on behalf ofPetitionerbyNettie S Watkins Md Certified School Psychologist
A letter of reference dated October 15 2003 was submitted to the Board on behalf
of Petitioner by Susan Olson RN MSN Associate Degree Nursing McLennanCommunity College Waco Texas
A letter of reference dated October 22 2003 was submitted to the Board on behalf
ofPetitioner byDavid Johnson Adult Probation Officer Waco Texas
A letter of reference dated October 27 2003 was submitted to the Board on behalf
of Petitioner by Alice Ogden RN BSN Associate Degree Nursing Department
McLennan Community College Waco Texas

Yolanda Davis 063
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A letter ofreference dated October 26 2005 was submitted to the Board on behalf
ofPetitioner by Cessley D Marsellus MD Scott and White Pediatrics
A letterofreference dated November 7 2005 was submitted to the Board on behalf
ofPetitioner byDr Nancy Grayson Rapoport Academy Waco Texas

13 The safety ofpatients and the public requires that all persons licensed to practice nursingbe
fit sober and able to consistentlypractice nursing in autonomous roles under demandingandstressful conditions

14 The Board considered evidence ofPetitioner s substance abuse and subsequent rehabilitation
as provided in 213 29 22 Texas Administrative Code

15 The Committee s review ofthe grounds for potential ineligibility has been made on the basisofthe information provided by Petitioner
16 Petfionrr has sworn 3ha2 with the excepdtof matters disclosed in connection with the

Petition for Declaratory Ordcr her past behavior conforms to the Board s professional
obaracttrettnireMent Petidonerpresented no evidence ofbehaviorwhich is inconsistentwith the d s obaractarequirements in 22 Texas Administrative Code 213 27

17 On February 14 2006 the Eligibility and Dischtlinaryeommittea ofthe cansidered
evidence ofPetitioner s past lvioriq 011ie character factors set out in 22 faxesAdministrative Code 213 27 and determined that Petitioner currently thecriteria required for good professional character

demonstrates

18 In consideration ofPetitioner s past conduct and subsequent evidence ofrehabilitation the
Board finds that Petitioner should be declared conditionally eligible to take the NationalCouncil Lcensure Examination for Registered Nurses

19 Petitioner s compliance with the terms ofa Board approved peer assistance program shouldbe sufficient to protect patients and the public

CONCLUSIONS QF LAW
I TheBoard ofNurse Examiners has jurisd iction overthis matter pursuant to Section 301 453Texas Occupations Code
2 Petitionerhas submitted a petition in compliance with Section 301 257 Texas OccupationsCode

3
Petitioner shall immediately notify the Board ofany fact or event that could constitute aground of ineligibility for licensure under Section 301 452 Texas Occupations Code

Yolanda Davis 063
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4

The Board ofNurse Examiners may license an individual who has a history of substanceabuse after consideration ofthe criteria set out in 22 Texas Administrative Code 213 29
the Board determines the Petitioner does notcurrently pose a direct threat to the health andsafety ofpatients or the public

5 The Board may in its discretion order a Petitioner upon initial licensure as a registered
nurse to participate in a peer assistance program approved by the Board if the nurse would
otherwise have been eligible for referral to peer assistance pursuant to Section 301 410Texas Occupations Code

ill

NOW THEREFORE IT IS ORDERED that upon meeting the requirements for
graduation and payment of any required fees YOLONDA PATRES DAVIS PETITIONER is
CONDITIONALLY ELIGIBLEto sit for the National Council Licensure Examination for Registered
Nurses N EX RN Examination PETITIONER SHALL NOT be eligible for temporary
authorization to practice as a Graduate Nurse in the State of Texas

ITIS FURTHERORDERED thatPETITIONER SHALL comply in all respects with
the Nursing Practice Act Revised Civil Statutes of Texas as amended Texas Occupations Code

301 001 et seq the Rules and Regulations Relating to Professional Nurse Education Licensure
and Practice 22 TEX ADMIN CODE 211 01 et seq and this Order

IT IS FURTHER ORDERED that PETITIONER upon attaining a passing grade on
the NCLEX RN shall be issued a license to practice nursing in the State of Texas

IN ADDITION IT IS THEREFORE FURTHER AGREED and ORDERED that
PETITIONER upon initial licensure SHALLcomply withthe followingconditions for such a time
as is required for PETITIONER to successfully complete the Texas Peer Assistance Program for
Nurses TPAPN

Yolanda Davis 063
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I PETITIONER SHALL within forty five 45 days of initial licensure apply to
and be accepted into the TPAPN which SHALL include ap ymentofanon refundable participation
fee in the amount of five hundred dollars 500 00 payable to TPAPN

2 Upon acceptance into the TPAPN PETITIONER SHALL waive confidentiality
and provide a copyof the executed TPAPN contract to the Board ofNurse Examiners

3 PETITIONER SHALL comply with allp y requirements of the TPAPN contract
during its term

4 PETITIONER SHALL CAUSE the TPAPN to notify the Board of Nurse
Examiners of any violation of the TPAPN contract

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to Petitioner s multistate licensure privileges if any to practice professional nursing in the State of
Texas

IT IS FURTHER AGREED and ORDERED that while Petitioner s license is
encumbered by this Order Petitioner may not work outside the State of Texas pursuant to a
multistate licensure privilege without the written permission ofthe State ofTexas and the Board of
Nursing in the party Statewhere Petitioner wishes to work

IT IS FURTHERAGREED SHOULD PETITIONER fail to comply with this Order
or the terms ofthe participation agreement with the TPAPN such noncompliance will result in
further disciplinary action including revocation ofaPETITIONER s license to practice professional
nursing in the StateofTexas

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
CONTINUED ON NEXT PAGE
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PETITIONER S CERTIFICATION

I am the Petitioner in this matter I have fully and truthfully disclosed all relevantinconformity with Rule 213 29 atTexas Administrative Code I certify that my pastbehavior disclosed inmyPetition for Declaratory Order has been in conformitywith theprofessional character rule I have provided the Board with complete and accuratedOeWnolitartoll et 11131 Pact behavior in violation of the penal law of any jurisdiction which wasof through any procedure Short of ecoviction such as conditional discharge deferredadjudicationor dismissal I have no criminal prosecution pending in any jurisdiction
In connection with my petition I acknowledge that I have read andl understandSection 301 257 Texas 4t ations Code Section 301 452 a h and c Texas OccupationsCode and Chapter 53 Section 3 001 et seq Texas Occupations Code and Bond Rules 213 27213 28 and 213 29 at 22 texasAdministrative Code I agree withall terms ofthis Order includingthe Findings of Fact and Conclusions of Law and any stipulations set out in this OrderachnowledgethatthisOrda Is stipulated andrunderstandthati Am not eligible to receive a GraduateNurse Permit toPractice Iagreeto nn the Board ofan othertact or eventthat could constituteaground for denial ofncenswerpriorto registering for the 61 te RN Examination or acceptinganypermit or license from the Board ofNurse Ex s

Iunderstand that flail to with4II ofterms andconditions his Order I willbe subject to investigation and
k 3444011 including revocation troylicense to practiceprofessional n in theState ofTexas as avonetquonce of mynoncompliance

I imdtwatikodadministrativothat I Ottillearblzbe represented

allyirevian
attorney

orilldthis
md atter ithWatihveenotice

and ju ew Order and request thatvet Director ofthe Board ofNurse ihrtaniners enter this Order
tSigned this 10 day of

ett 044
v YO I to A PATRES DAVIS PETITIONER

Sworn to and subscribed before dayof 4 2

404
sao irmatil 4 41

111110345 titA Notary Public in and for the State of 11stormasiotoo

Yolanda Davis 063
Page 80 9

R43t February 14 2006



WHEREFORE PREMISESCONSIDERED the Executive Director on behalfofthe

Board of Nurse Examiners for the State of Texas does hereby ratify and adopt the Order of
Conditional Eligibility that was signed on the 10 day of May 2006 by YOLONDA

PATRES DAVIS PETTTIONER for Petition for Declaratory Order and said Order is final

Entered and effective this day pf June 2006

Katherine A Thomas MN RN
Executive Director on behalf
ofsaid Board
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Texas Board of Nursing
333 Guadalupe Street Ste 3 460 Austin Texas 78701

Phone 512 305 7400 Fax 512 305 7401 wwsvbon texas gov
Katherine A Thomas MN RN FAAN

Executive Director

July 21 2014

Certified Mail No 91 7199 9991 7031 0783 543
Return Receipt Requested

Yolonda Patres Davis
532 Harlem Ave
Waco TX 76704

Dear Yolonda Patres Davis

Enclosed are Formal Charges which have been filed against you because your pending alleged
violation s of Section 301 452 b of the Nursing PracticeAct Texas Occupations Code have not
been resolved Within three weeks from the date ofthis letter you must file a written answer to each
charge admitting or denying each allegation Ifyou intend to deny only part of an allegation youmust specify so much of it as is true and deny only the remainder Your answer shall also include
any other matter whether of law or fact upon which you intend to rely for your defense Send your
written answer to the attention of Terry Washington Investigator at the above address You mayobtain legal counsel at your own expense

FAILURE TO FILE A WRITTEN ANSWER TO THE FORMAL CHARGES EITHERPERSONALLY OR BY LEGAL REPRESENTATIVE WILL RESULT IN THE
ALLEGATIONS CONTAINED IN THE FORMAL CHARGES BEING ADMITTED AS
TRUEAND THE PROPOSED RECOMMENDATION OF STAFF WILL BE GRANTED BYDEFAULT

If a written answer to the Formal Charges is not received within three weeks from the date of this
letter this matter will proceed on a default basis and it will be staffs recommendation that a default
order be entered revoking your license s and or nurse licensure compact privilege s to practicenursing in the State of Texas

The result ofany disciplinary action including any default order or formal disposition Board Order
is public information Dispositions including default orders and formal dispositions will appear in
the Board s quarterly newsletter and will be reported to the National Council of State Boards of

Members of the Board
Kathleen Shipp MSN RN FNP

Lubbock President

Nina Almasy MSN RN Deborah Bell CLU ChFC Patricia Clapp BA Tamara Cowen MSN RN Sheri Crosby JO SPUR Marilyn Davis MPA BSN RNAustin Abilene Dallas Harlingen Dallas Sugar Land

Shelby Elizey BBA Monica Hamby LVN Kathy Leader Horn LVN Mary M LcBeck MSN RN Jostling LuJaa PhD RN Beverley Jean Nateil LVNMidlothian Amarillo Cranbury R ratherim d F 1 Paso Bryan



YOLONDA PATRES DAVIS
July 21 2014
Page 2

Nursing Inc and the National Practitioner Data Bank NPDB

Should you desire to discuss this matter contact Terry Washington Investigator Enforcement
Division at 512 305 6852

Sincerely

u A Thomas MN RN FAAN
Executive Director

KAT 232

Enclosure Formal Charges
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