BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of Vocational Nurse §  REINSTATEMENT ]
License Number 141585 § 2
issued to TINA BENDY HOFFPAUIR §.  AGREED ORDER

PIROE 93 JO 1030AII(] SANNOIXT

On this day came to be considered by the Texas Board of Nursing, hereinafter refer
as the Board, the Petition for Reinstatement of Vocational Nurse License Number 141585, held by
BENDY HOFFPAUIR, hereinafter referred to as Petitioner.

An informal conference was held on June 17, 2014, at the office of the Texas Board of
Nursing, in accordance with Section 301.464, Texas Occupations Code.

Petitioner appeared in person. Petitioner was notified of her right to be represented by legal
counsel and elected to waive representation by counsel. In attendance were Katherine A. Thomas, MN, RN,
FAAN, Executive Director; John R. Griffith, Assistant General Counsel; Anthony L. Diggs, MSCJ,
'Directqr, Enforcement Division; Omar Hasan, RN, Investigator; and Carolyn Hudson, Investigator.

FINDINGS OF FACT

1. Prior to institution of Agency proceedings, notice of the matters specified below in these Findings
of Fact was served on Petitioner and Petitioner was given an opportunity to show compliance with
all requirements of the law for retention of the license(s).

2. Petitioner waived representation by counsel, notice and hearing, and consented to the entry of this
Order. :
3. Petitioner received a Certificate in Vocational Nursing from Lamar State College, Orange, Texas,

on December 18, 1992. Petitioner was originally licensed to practice vocational nursing in the State
of Texas on May 25, 1993. '

4, Petitioner's vocational nursing empldyment history includes:
Unknown LVN Park Place Hospital
Port Arthur, Texas
Unknown LVN ' Oak Grove Nursing Home

Groves, Texas |
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Petitioner's vocational nursing employment history continued:

1998 - 1999 LVN Christus St. Elizabeth Hospital
Beaumont, Texas )

08/99 - 07/00 LVN The Heart Hospital of South Texas
Corpus Christi, Texas

08/00 - 07/01 LVN Christus St. Mary’s Hospital
Port Arthur, Texas

07/01 - 03/02 LVN Cantex Healthcare
Port Arthur, Texas

03/02 - 10/03 LVN Advantage Nursing Services

Houston, Texas

10/03 - 05/04 . LVN Mariner Healthcare
Houston, Texas

05/04 - 06/05 LVN Brazos Presbyterian Home
: Houston, Texas

07/05 - Present ’ Not employed in nursing

On February 14, 2006, Petitioner's license to practice vocational nursing in the State of Texas was
revoked by the Texas Board of Nursing. A copy of the February 14, 2006 Proposal for Decision and
Order of The Board, Findings of Fact, and Conclusions of Law, is attached and incorporated, by
reference, as a part of this Order.

On July 31, 2009, Petitioner was issued a Reinstatement Agreed Order by the Texas Board of
Nursing which required her to participate and successfully complete the Texas Peer Assistance
Program for Nurses (TPAPN). A copy of the July 31, 2009, Order, Findings of Fact, and
Conclusions of Law, is attached and incorporated, by reference, as a part of this Order.

On August 10, 2010, the Board accepted the voluntary surrender of Petitioner's license to practice
vocational nursing in the State of Texas. A copy of the August 10, 2010, Order, Findings of Fact,
and Conclusions of Law, is attached and incorporated, by reference, as a part of this Order.

On or about October 28, 2013, Petitioner submitted a Petition for Reinstatement of License to
practice vocational nursing in the State of Texas.

Petitioner submitted a Certificate of Course Completion for the Texas nursing juﬁsprudence and
ethics course. Petitioner completed the Texas nursing jurisprudence and ethics course on August
17, 2013, which would have been a requirement of this Order.
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10.  Petitioner presented the following in support of her petition:

10.1.

10.2.

10.3.

104

10.5

10.6.

Chemical Dependency Evaluation, dated August 6, 2013, by Joyce M. Gayles, PhD, Clinical
Psychologist. Dr. Gayles states that Petitioner does meet criterion to be classified with a
Substance Dependence Disorder. Petitioner has not used alcohol or drugs during the past
12 months. Dr. Gayles states that Petitioner would be able to work with patients in a safe
and skilled manner provided she continues with her sobriety program of regular 12-Step
meetings and random drug screens. Dr. Gayles states that although Petitioner is classifiable
as having a Substance Dependence Disorder, the evidence from testing suggests that she has
remained sober since 2010.

Letter of support, dated September 9, 2013, from Ginny Denham, states that she has known
Petitioner for over thirty-five (35) years. Ms. Denham states that she has a great amount
of admiration and respect for Petitioner. Petitioner has overcome her past substance abuse
issues. Ms. Denham states that Petitioner has the knowledge, compassion, and empathy that
all patients and families would like to see in a nurse during a crisis. Petitioner has had an
unbelieveable determination to remain sober, focused, and on track, to resume her career in
nursing. Ms. Denham states that Petitioner would be an asset to the medical field.

Letter of support, dated August 18, 2013, from Dorma Brandon Brones, RN, states that she
has known Petitioner both personally and professionally since 1980. Ms. Brones states that
from 1992 until 1994, she was both mentor and peer of Petitioner while working at Park
Place Medical Center in Port Arthur, Texas. Petitioner was very knowledgeable, kind,
caring, and eager to learn. Ms. Brones states that as Petitioner’s charge nurse, there were
never any complaints about her practice or fitness for duty. Ms. Brones states that Petitiéner
would be an asset to the nursing field and recommends reinstatement of Petitioner’s nursing
license. ‘

Documentation of negative drug screens for the dates of October 4, 2012, November 8,
2012, February 14, 2013, March 22, 2013, April 30, 2013, June 20, 2013, July 18, 2013,
August 20, 2013, September 11, 2013, and October 7, 2013, November 20, 2013, January
30, 2014, February 27, 2014, March 26, 2014, April 15, 2014, and June 10, 2014

Documentation of support group meeting attendance from July 15, 2013, through June 14,
2014. :

Verification of successful completion of twenty (20) Type I Continuing Education Contact
Hours. :

~11.  Petitioner gives June 4, 2010, as her date of sobriety.
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CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction over this
matter.
2. The Board finds that there exists serious risks to public health and safety as a result of impaired

nursing care due to intemperate use of controlled substances or chemical dependency.

3. Pursuant to Section 301.467, Texas Occupations Code, the Board may refuse to issue or renew a
license, and may set a reasonable period that must lapse before reapplication. Pursuant to 22 TEX.
ADMIN. CODE §213.26, the Board may impose reasonable conditions that a Petitioner must satisfy

~ before reissuance of an unrestricted license. ’
ORDER
IT IS THEREFORE AGREED, éﬁbject to ratification by the Texas Board of Nursing, that
the petition of TINA BENDY HOFFPAUﬁ{, Vocational Nurse License Number 141585, to practice nursing
in the state of Texas, be and the same is hereby GRANTED, AND SUBJECT TO THE FOLLOWING

STIPULATIONS SO LONG AS THE PETITIONER complies in a11 réspects with the Nursing Practice Act,

Texas Occupations Code, §301.001 et seq., the Rules and Regulations Rel_atir;g to Nurse Education,

Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 et. seq. and the stipulations contained in this

Order:

IT IS FURTHER AGREED and ORDERED that,. while under the termé of this Order, thls ,

Order SHALL apply to any and all future licenses issued to Petitioner to practice nursing in the State of

Texas. | |

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable to

Petitioner's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

IT IS FURTHER AGREED and ORDERED that while Petitioner's license(s) is/are’
encumbered by this Order, Petitioner may not work outside the State of Texas pursuant to a nurse licensure
compact privilege without the wriften permission of the State of Texas and the Board of Nursing in the party

state where Petitioner wishes to work.

141585:204 -4 - JI-LVN



€] PETITIONER SHALL NOT seek employment or practice nursing for compensation until
she has completed the following pre-licensure conditions and obtained a license to practice vocational
nursing from the Board.

(2) PETITIONER SHALL apply for a “Six-Month Clinical Permit” for the limited purpose
of completing a refresher course. PETITIONER SHALL NOT, in any way, attempt to use this clinical
permit for any purpose other than attending this course.

(3) PETITIONER | SHALL successfully complete a nursing refresher course prior to
returning to the practice of vocational nursing in the State of Texas. PETITIONER SHALL obtain Board
approval of the course prior to enrollment. Home study courses and video programs will not be approved.
In order for the course to be approved, the target audience shall include Nurses. The course’s content shall
include: 1) the role and scope of the vocational nurse; 2) a review of the nursing process to include
focused assessment, planning, implementation and evaluation; 3) Phanﬁacology review; 4) medication
administration review for all standard r_outes of admiﬁistration; 5) documentation, éthical and legal
implications for nursing practice; and 6) current CPR certification. This course shall include a mipimum
of the cliniéél componené; providing direct patient care supervised by another nurse, as stated on the

Board’s website, http://www.bon.texas.gov/olv/pdfs/6mth-lvn.pdf.

(4) Upon completion of the refresher course, PETI'HONER SHALL return the clinical
permit to the office of the Board, and PETITIONER SHALL CAUSE the sponsoring institution to notify
the Board, on a form provided by the Board, of Petitioner's successful completion of the refresher course,
including the required clinical component.

(5) Upon verification of successful completion of the agreed pre-licensure probation
conditions of réinstatement, as set out in thilerder, PETITIONER SHALL pay all re-registration fees and

be issued a license to practice vocational nursing in the State of Texas, which shall bear the appropriate
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notation. Said license issued to TINY BENDY HOFF PAUIR, shall be subject to the following agreed post-

licensure probation conditions:

(6) PETITIONER SHALL pay a monetary fine in the amount of three hundred fifty
($350.00) dollars. PETITIONER SHALL pay this fine within forty-five (45) aays of relicensure. | Payment
is to be made directly to the Texas Board of Nursing.in the form of cashier's check or U.S. money. order.
Partial payments will not be accepted.

(7) PETITIONER SHALL, within one (1) year of relicensure, successfully complete the
course “Sharpening Critical Thinkiné Skills,” a 3.6 contact hour online program provided by the National
Council of State Boards of Nursing (NCSBN) Learning Extension. In order to receive credit for completion
of this program, PETITIONER SHALL SUBMIT the continuing education certificate of completion for this
program to the Board‘s office, to the attention of Monitoring. This course is to be taken in addition to any
continuing education requirements the Board may have for relicensure. Board-approved courses may be
found '-at the following Board website address:

http://www.bon.texas.gov/disciplinaryaction/stipscourses. htmil.

IT IS FURTHER AGREED, SHOULD PETITIONER CHOOSE TO WORK AS A
NURSE IN TEXAS, PETITIONER WILL PROVIDE DIRECT PATIENT CARE AND PRACTICE
IN AHOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTING A MINIMUM OF SIXTY-
FOUR (64) HOURSPERMONTH UNDER THE FOLLOWING PROBATION CONDITIONS FOR
THREE (3) YEARS OF EMPLOYMENT. THE LENGTH OF THE PROBATION PERIOD WILL
BE EXTENDED UNTIL SUCH THIRTY-SIX (36) MONTHS HAVE ELAPSED. PERIODS OF
UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE THE USE OF A
REGISTERED NURSE (RN) ORA VOCATIONAL NURSE (LVN) LICENSE, AS APPROPRIATE,

WILL NOT APPLY TO THIS STIPULATION PERIOD:
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(8) PETITIONER SHALL notify all future employers in vocational nursing of this Order
of the Board and the stipulations on PETITIONER's license. PETITIONER SHALL present a complete
copy of this Order and all Proposals for Decision issued by the Administrative Law Judge, if any, to each
future employer prior to accepting an offer of employment.

(9) PETITIONER SHALL CAUSE each future employer to submit the Notification of
Employment form, which is provided to the Petitioner by the Board, to the Board's office within five (5)
days of employment as a vocational nurse. |

(10) For the first year of employment as a vocational nurse under this Order, PETITIONER
SHALL be directly supervised by a Registered Nurse or a Licensed Vocational Nurse. Direct supervision
requires another professional or vocational nurse to be Wdrking on the same unit as PETITIONER and
immediately available to provide assistancé and intervention. PETITIONER SHALL work only on
regularly assigned, identified and predetermined unit(s). The PETITIONER SHALL NOT be émployed
by a nurse registry, temporafy nurse employment agency, hosp{ce, or home health agency. PETITIONER
SHALL NOT be sélf—employed or contract for services. Multiple employers are prohibited.

(11) For the remainder of the stipulation period, PETITIONER SHALL be supervised by
a Registered Nurse or a Licensed Vocational Nurse who is on the premises. The supervising nurse is not
required to be on the same unit or ward as PETITIONER, but should be on the facility' grounds and readily
available to provide assistance and intervention if necessary. The supervising nurse shall have a minimum
of two (2) years experience in the same or similar practice setting to which the Petitioner is currently
working. PETITIONER SHALL work only regularly assigned, identified and predetermined unit(s).
PETITIONER SHALL NOT be employed by a nurse registry, temporary nurse employment agency,
hospice, or home health agency. PETITIONER SHALL NOT be self-employed or contract for services.

Multiple employers are prohibited.
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(12) PETITIONER SHALL NOT practice as a vocational nurse on the night shift, rotate
shifts, work overtime, accept on-call assignments, or be used for coverage on any unit other than the
identified, predetermined unit(s) to which Petitioner is regularly assigned for one (1) year of employment
as a vocational nurse.

(13) PETITIONER SHALL NOT practice as a vocational nurse in any critical care area for
one (1) year of employment as a vocational nurse. Critical ca're areas include, but are not limited to,
intensive care units, emergency rooms, operating rooms, telemetry units, recovery rooms, and labor and
delivery units.

(14) PETITIONER SHALL NOT administer or have any contact with controlled substances,
Nubain, Stadol, Dalgan, Ultram, or other synthetic opiates for one (1) year of employrhent as a vocational
nurse.

(15) PETITIONER SHALL CAUSE each employer to submit, on forms provided to the
' Petitioner by the Board, périodic reports as to Petitioner's capability to practice vocational nursing. These
reports shall be completed by the Registered Nurse or Licensed Vocational Nurse who supervises the
PETITIONER. These reports shall be submitted by the supervising nurse to thé office of the Board at the
end of each three (3) months for two (3) years of employment as’a vocational nurse.

(16) PETITIONER SHALL abstain from the consumption of alcohol, Nubain, Stadol,
Dalgan, Ultram, or other synthetic Qpiates, and/or the use of controlled substances, except as prescribed by
a.licensed practitioner for a legitimate purpose. If prescribed, PETITIONER SHALL CAUSE the licensed
practitioner to submit a written report identifying the medication, dosage and the date the medication was
prescribed. The report shall be submitted directly to thé office of the Board by the prescribing practitioner,
within ten (10) days of the date of the prescription. In the event that prescriptions for controlled
substances are required for periods ‘of two (2) weeks or longer, the Board may require and

PETITIONER SHALL submit to an evaluation by a Board approved physician specializing in Pain
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Managelment or i’sychiatry. The performing evaluator will submit a written report to the Board's
office, including results of the evaluation, clinical indications for the prescriptions, and
recommendations for on-going treatment within thirty (30) days from the Board's request.

(17) PETITIONER SHALL submit to random periodic screens for controlled substances,
tramadol hydrochloride (Ultram), and alcohol. For the first three (3) month period, random screens shall
be performed at least once per week. For the second three (3) month period, random screens shall be
performed at least twice per month. For the next six (6) month period, random screens shall be performed
at least once per month. For the remainder of the stipulation period, random screens shall be performed at
least once every three (3) months. All random screens SHALL BE conducted through urinalysis. Screens
obtained through urinalysis is the sole method accepted by the Board.

Specimens shall be screened for at least the following substances:

Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines Methaqualone
Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol ' Propoxyphene

tramadol hydrochloride (Ultram)

A Board representative may appear at the PETITIONER's place of employment at any time ciuring the
stipulation period and require PETITIONER to produce a specimen for screening.

All screens shall be properly monitored and produced in accordance with the Board's policy
on Random Drug Testing. A complete chain of custody shall be maintained for each specimen obtained and
analyzed. PETITIONER SHALL be responsible for the costs of all random drug screening during the
stipulation period.

Aily positive result for which the nurse does not have a valid prescription or failure to report
for a drug screen, which may be considered the same as a positive resuit, will be regarded as non-

compliance with the terms of this Order and may subject the nurse to further disciplinary action including
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EMERGENCY SUSPENSION pursuant to Section 301.4551, Texas Occupations Code, or REVOCATION
of Petitioner’s license and multistate iicensure privileges, if any, to practice nursing in the State of Texas

(18) PETITIONER SHALL attend at least two (2) support group meetings each week, one
of which must be for substance abuse and provided by Alcoholics Anonymous, Narcotics Anonymous, or
another comparable recovery program that has been pre-approved by the Board. PETITIONER SHALL
provide acceptaiale evidence of attendaﬁce. Acceptable evidence shall consist of a written record of at least:
the date of each meeting; the name of each group éttended; and the signature and printed name of the
éhailperson of each group attended by PETITIONER. PETITIONER SHALL submit the required evidence
on the forms provided by the Board at the end of every three (3) month period. No duplications, copies,
third party signatures, or any other substitutions will be accepted as evidence.

IT IS FURTHER AGREED, that upon full compliance with the terms of this Order, all
encumbrances will be removed from PETITIONER'S license(s) to practice nursing in the State of Texas and

PETITIONER may be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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PETITIONER'S CERTIFICATION

['understand that I have the right to legal counsel prior to signing this Reinstatement Agreed Order.
I waive representation by counsel. I certify that my past behavior, except as disclosed in my Petition for
Reinstatement of Licensure, has been in conformity with the Board's professional character rule. I have
provided the Board with complete and accurate documentation of my past behavior in violation of the penal
law of any jurisdiction which was disposed of through any procedure short of convictions, such as:
conditional discharge, deferred adjudication or dismissal. I have no criminal prosecution pending in any
jurisdiction.

I have reviewed this Order. By my signature on this Order, I agree to the Findings of Fact, |
Conclusions of Law, Order, and any conditions of said Order. I waive judicial review of this Order. I
understand that this Order is subject to ratification by the Board. When this Order is ratified, the terms of
this Order become effective, and a copy will be mailed to me. Iagree to inform the Board of any other fact
or event that could constitute a ground for denial of licensure prior to reinstating my license to practice
vocational nursing in the state of Texas. I understand that if 1 fail to comply with all terms and conditions

of this Order, my license(s) to practice nursing in the State of Texas will be revoked, as a conséquence of

my noncompliance.

i MARIA G. VELEZ
My Commiesion
March 07, 2018

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does hereby ratify

and adopt the Reinstatement Agreed Order that was signed on the __31st _ day of _July ,2014,

by TINA BENDY HOFFPAUIR, Vocational Nurse License Number 141585, and said Order is final.

141585:204

Effective this _ 9th day of September , 2014,

Katherine A. Thomas, MN, RN, FAAN

Executive Director on behalf
of said Board
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- DOCKET NUMBER 507-06-0086
IN THE MATTER OF

_ § BEFORE THE STATE OFFICE
PERMANENT CERTIFICATE §
NUMBER 141585 - § OF

. ISSUED TO _ § o -
'TINA BENDY HOFFPAUIR - § - ADMINISTRATIVE HEARINGS

" ORDER OF THEBOARD |
"TO:  Tina Bendy Hoffpauir
2801 Broadmead Drive #413
Houston, Texas 77025
' DmngopmmeelmgheldmAustm Texas,theBoard oanrseExammetsﬁndsthataﬁer -

properand t:mely notice was given, the abovasty!ed case was heardbyan Admmxsh'anvg Iawludgc

‘who made and filed 2 proposal for decision containing the Administrative Law Judge's findings of

fact and cdnglusion§ of law. The propgsal for decision was properly served_on‘all. partxes and all

parties were given an opportenity to file exccpﬁt;ns‘ and replies aspart of the record izcrein. '
The Board of Nurse Examiners, after review and due consideration of the pmpo‘;:a} for . .

decxsxon, and excepuons and replies filed, 1fany, adopts the ﬁndmgs ot‘ fact and ooncluslens of law "

of the Adnumstratxve Law Judge as if fully set out and scpamfely stated hcrem AJl proposed. -

" findings of fact and conclnsmns of law filed by anypart.y not specxﬁcal!y adoptcd hcrem afe hcroby N .

demad ' . .
NOW THEREFORE, IT IS ORDBRED that Pcrmancnt Cerﬁﬁcate Number 141585 :

. proviously issued o ’I‘lNA BENDY HOFFPAUIR, to pmctlcc vocatlonal mursing ia e State of .

Texss b, and the same is hereby, REVOKED, .~




 ITISFURTHER ORDERED that Pmncm'c»sriiﬁcazeNumbe: 141585 previously issucd

to TINA BENDY HOFFPA.UIR, upon recexpt of this Order, be zmmedmte!y delivered to the ofﬁce

' of the Board ofNurscExammers for the State ochxas

ITIS FURTHER ORDERED that this Order SHALL be applicable to Respondent's mi-

“state privilege, if any, to practice vocational nursing in the State of Texas.

Butered this _14* ___dayof__ Febmayy © - 2006,
BOARD OF NURSE EXAMINERS

FOR THE STATE OF TEXAS-

| BY: . mﬂ %-—

KATHERINE A. THOMAS, MN, RN
EXECUTIVEDIRECTOR ONBEHALFOF SAID BOARD

D197




. SOAH DOCKET NO. 507-06-0086

IN THE MATTER OF PERMANENT ~ § | ' BEFORE THE STATE OFFICE;: -
CERTIFICATE NUMBER 141585 - §
. § - . ~ OF
" ISSUEDTO § :
. . . . § . - - )
TINA BENDY HOFFPAUIR § ADMINISTRATIVE HEARINGS
" PROPOSAL FOR DECISION

" Staff of the Board of Nurse Examincté for the State of 'i‘eias (Stafi/Board) brought this case “ - ‘.

seeking revocation of the vocational nurse’s license of Tina Bendy Hoffpauir (Respondent) for

violatir{g pi:ovisions of the Nursing Practice Act, TeX. Occ. CODE ANN. ch. 301, and the Board's -

rules.! Despite being sent proper notice, Respondent did not appear nor was she represented at the

hearing. Baséd on Respondent’s failure to appear, Staff's allegations were accepted.-as true, " -

establishing the violations. The Administrative Law Judge (ALJ) recommends that Respondent’s
license be revoked. R . '

L. JURISDICTION, NOTICE, AND PROCEDURAL HISTORY

. ‘Thehearing convened December 7, 2005, before ALJ Gébrgie B. Cunningham inthe V{illiam
" P. Clements Building, 300. West 15" Street, Austin, Texas.. Staff was represented by

_ Blizabeth L. Higginbotham, Assistant Ge_neral;Counsel. On November 23, 2005, Attpmey.William S
" E. Hopkins filed a motion to withdraw as Respondent's counsel. Afier receiving no objection, the - -

ALJ granted the motion.

After providing .éofnx's_ctcnt cvidénce establishing that the Board has jurisdiction and thzt )
appropriate notice of the hearing was provided, Staff toved for a default based on Respondent’s,

V The Board of Vocational Nursc Examiners (BVNE) previously existed 258 scparate.agency fo regulate and '

supervise vocational nurses under the TEX. OCC. CODE ANN. ch. 302, However, effective February 1, 2004, ch. 302 was:
vepealed, the BVNE was sbolished, and all of its functions were ransférred to-the Board, Most of the underlying events

that are the basis of this proceeding occurred prior to February 1, 2004, and the investigation of I.t_upéndcnt- beganat
“the BVNE in December 2002, Uader the repealer and transition provisions of the act that abolished the BVNE, all .

investigations and proceedings that wete pending before the BVNE on January 31, 2004, were transferred to the Board

without change in status. Therefore, the now repealed TEX OcC. CODEANN. ch. 302 continues to apply to Respondent’s .o
actions that arc the subject of this proceeding. . Acts 2003, 78th Leg., ch. 553, § 3.003(4). Additionally, the BVNE's "
rules at 22 TEX. ADMIN. CODE ch. 239 werc repealed after the underlying allegafions in this casc occurred, but the .

substantive provisions of those rules also apply to thiscase. - .

R 2

————

c—



'SOAH DOCKET NO. 507-06-0086 PROPOSAL FOR DECISION "~ PAGE2 .

failure to appear. Those matters are set: out in the Fmdmgs of Fact and Conclumons of Law. 'I‘hc-_
hearmg was closed on Decembcr 7, 2005. '

I RECOMMENDATION

Based upon the following Findings of Fact and Conclusions of Law and in accordance with -
L TeX. ADMIN..CODE § 155.55, the ALJ granted Staff's motion for default and deemed the
j allegatwns to'be true. Carol Marshall, Board staff, presented t&cnmony mcommendmg revocanon
omepondent s license to protect the public. According to Ms. Marshall, Respondent's conduct was f
likely to injure patients and defraud patients anid the hospital's pharmacy. Ms: Marshall further A
testified that Respondent’s unproféssional and dishonorable conduct demonstrates she is unfit to
practice nursing. Accordingly, the ALJ rccommends that Respondent’s licénse asa vocauonaI nurss
be revoked. :

118 FINDINGS OF FAC'T

1. . Tina Bendy Hoffpauii (Respondent), holds Vocational Nurse Licenso Numher 141585 '
which was current on the date of the hearing. S

.2, On August 2; 2005, Staff of the Board of Nurse Examiners .for the State of Texas
. -(Staf/Board) sent Respondent its Second Amended Formal Charges by certified mail; retum
receipt requested, c/o William E. Hopkins, Attorney, Thompson & Knight, 98 San Jacinto
Boulevard, Suite 1900, Austin, Texas 78701. USPS Form 3811, domestic retum recezpt,
indicates that-the certified maxl was received on August 6, 2005, - .

3. . OnSeptember 12, 2005, Staff sent its Noticc‘of Hearing and chaxges to _Respondent by

" certified mail, return receipt requested, c/o William E. Hopkins, Attorney, Thompson &
Knight, 98 San Jacinto Boulevard, Snite 1900, Aastin, Texas 78701, USPS Form 3811,
domestic return receip(, indicates that the certified mail was received on September 14 2005 '

4. -The hearing notice contained a statr.ment of the txme, place and nature of the heanng' a
- statement of the legal authority and jurisdiction under which the hearmg wastobeheld;a’

reference to the particular sections of the statutes and rules mvolved and a short, plam .
statement of the matters asserted.

5. The heanng notice contamed the followmg languagc in capxtal letters in large boldface type:
o “FAILURE TO APPEAR AT THE HEARING IN PERSON OR BY LEGAL
REPRESENTATIVE, REGARDLESS OF WHETHER AN APPEARANCE HAS -

BEEN ENTERED, WILL RESULT IN THE ALLEGATIONS CONTAINEDINTHE - .-
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FORMAL CHARGES BEING ADMITTED AS TRUE AND THE PROPOSED
RECOMMENDATION OF STAFF SHALL BE GRANTED BY DEFAULT.” |

prondent did not appear at the hcarmg and was ot reprcse.ntod by counsel whose motion

to withdraw had been granted prior to the hearing.. Staff was rcprescxucd by an Assxstant'
- General Counsel who moved for a default. :

(2) - On March 19, 2002 the County Criminal Court at Law No. § of Hams County,
~ Texas, convicted Respondent of Driving While Intoxicated (a Class B misdemeanor

offense committed on January 20, 2002), in Cause No. 1097257. The Court placed. - --

Respondent on probation for a period of nine (9) months, ordered her to pay a three

hundred dollar ($300) fine, and assessed court costs and fees. The Court suspended -

Respondent's driver's license fora penod ofone (1) year and ordered herto porform
thmy (30) hours of community service.. - .

- (b On June 20, 2002, the County Cnmmal Courtat Law Ne. 5of Hams Couuty, Texas,
- revoked Respondent’s community supervision in Cause No. 1097257 based on
findings that Respondent had violated the terms and conditions of her probation, to-
wit: Respondent failed to avoid injurious or vicious habits and failed to payher court-
ordered supervision fees. The Court ordered Respondent to be confined in the Harris
County Jail for thirty (30)-days, to pay any unpaid portion of the three hundred dollar
($300) fine that she had been assessed previously, and to pay accrued court costs
totaling three hundred thirty-six dollars (§336). Respondent was given four (4) dﬁyﬁ
‘credit toward the fine md court costs. ) .

On March 31,2003, R@spondent submitted her Ixccnso renewal to the Board of Vocational

Nurse Examiners for the State of Texas. On the renewal,-kespondent answered “No" to the’

' qucstlon "Were you conwcted of a misdemeanor. other than a minor tmtﬁc v:olatxon since
your last renewal?“ . .

On April; 27 2003 R&spondmt, while employod as aLlcensed VocatxonalNurse (LV'N) with
Advantagc Nursing Services, Houston, Texas, and on assignment at San Jacinto Methodist

. Hospital, Baytown, Texas, withdrew medications from the Medication stpcnsmg System * '
(Pyxis) for patients, but failed to document, or accurately document the adrmmstmhon ofthe

’ mcdlcatxons in patxcnts medical rocords, as follows
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- _ : . Medication Dispensing Meilication .
Patient | Physiclan’s Order | SystemRecord Byxis) | 0y ciiciration |° Nurse’sNotes -
.. ~ .§f Time and Quantity Record . -
’ Withdrawn - o
MM Demerol 100mg Meperidine HCL" Not-Documented | 1600 Eutry: Ptc/o -
- | with Vistaril 25mg | 50mg/iml CPJ ’ . | pain. Medicated
IM prior to Physical | 1711 Qty:2 -with Demerol.
Therapy and Q4H 1800 Entry: No
pru pain . complaints voiced
BF Morphine Sulfate Morphine 10mg/1m] Not Documented - | 1600 Entry. No
5mg Q4-6H Pm - Cpl . - { complaints voiced at |
Pain - 1633 Qty- 1 this time. g
DA Butorphanol tmg Bntmphanol ngllml Not Documented | 1700 Enwy. C/O
. IM Q3H Pm Pain Vial pain and discomfort.
- 1654 Qy: 1 | Medicated for pain.
BS Demerol 75mg with | Meperidine HCL | Documented s | 1800 Entry.
 Vistaril 25mg IM 75mg/tml CPJ Administered st | Discussed s/sof _
-} Q4H Pm Pain 1811 Quy: 1 2015 ' infection and what
. S toreport, Ptiemp
101-0. Dr. paged
awaiting retum call.
2000 Enxry. €/0
.1 pain.” Medicated
. with Demerol. .
BS. | Ativan lmg IV Q6H | LorucpamZmylml Documentedas | 2200 Entry. Resting
Pm AnxxctylSieep Vial Administered at . | quielly. Respeven
12222 Qiy: ! 2145 1 and unlabored. No
) - sls disutss'nmed. :

10,
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On Apnl 27 2003 Respondent, while employed as an LVN with Advantage Nursmg

- Services, Houston, Texas, and on assignment at San Jacinto Methodist Hospital, Baytown, -
Texas, withdrow medications from the Medication Dispensing System (Pyxis) for patients, -
but failed to follow the facility’s policy and proccdure for wastage of thc unused port.lons of .

these medxcatxous, as follows:

, Medication Dispensing Medication -
Patient | Physiclan’s Order Bystem Recoyd (Pyxls) Administration " Wastage,
el - Tirac and Quantity - " Record -
' - "Withdrawn - = )
MM | Demerol 100mg | Meperidine BCL . | NotDocumented | None Documented
- | with Vistaril 25mg | S00/1mi CPJ . :
.| IM prior to Physical | 1711 Qty:2"-
Therapy and Q4H
pra pain

*  wwen . -

o s mim ce—e o

' srem e r e aw cm—eet
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BF . | Morphinc Sulfate - | Morphine 10mg/iml - | Not Documented | None Documented
5mg Q4-6H Pm crl . :
Pain - 1633 Qy: 1
DA  |Butorphanol Img | Butorphanol 2mg/lm! | Not Documented | None Documented
IMQ3HPmPain -{Vial .. |} - .
. - 1654 Qty:1

1. On April 21, 2003, Rgspéﬁdem. while employed as' an LVN with Advantége Nursing
Services, Houston, Texas, and on assignment at San Jacinto Methodist Hospital, Baytown,

Texas, withdrew medications from the Medication Dispénsi

frequency of the physician's order, as follows:

ng System (Pyxis) in excess

convicted Respondent in Cause No. 1207288 for forging/eltering a prescription (a
Class B misdemeanor offense committed on August 19,2003). The Court sentenced

'Respondent to confinement in the Harris County Jail for 8 period of fen (10) days,

. with four (4) days credit given, and ordered her to pay court costs. -

: Medicatlon Dispensing S_yste'm.Record
Paticnt | Physician’s Order | "~ (Byxlg) . Comments
' . - Time and Quantity Withdrawn
MM  |Demerol 100mg | Meperidine HCL $0mg/iml CPJ | Not Documentedas- |
with Vistarit 25mg |17 Quy:2 | Administered and No
M prior to Physical . Wastage.
Therapy and Q4H :
) : pm pain . _
MM | Demerol 100mg Meporidine HCL S0mg/iml CBJ Withdrawn in Bxcess
‘| . - [withVistaril 25mg | 1954 Qiy:2 Frequency.. .
IM prior to Physical R
Therapy and Q4H
pmpein - _ _ :
BF | MomphineSuifite | Morphine 10mg/Iml CPJ - Not Documented s -
: Smg Q4-6H Pm 1633 Qy:l : - | Administered endNo .
Pain - - ' _| Wastage. :
BF Maiphine Sulfate - | Morphine 10mg/twl CPJ Withdravn inExcess |-
5mg Q4-6H Pm 1816 Qu:tl - | Frequency. .
Pain SR S o _
1. (s). On August 17, 2003, Respondent, while emiployed es an LVN with Guaranteed”
- " Nursing Staff, Houston, Texas, and on assignment at Healthsouth Rehabilitation *
Hospital, Humble, Texas, falsified a Physician’s Order Sheet, under the name of
_ Patient FE, in order to obtain a fraudulent and unauthorized prescription for Demerol.
() OnJune 14,2004, the County Criminal Couit at Law No. ! of Harris County, Texas,
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14.
15,
16.

17.

Staff, Houston, Texas, and on assignment at Healthsouth Rehabilitation Hospxtal, Humble,
Texas, altered a physician's order sheet, under thé name of Patient VB in order to obtain a
fraudulent and unauthorized prescription for Percocet. -
. On August 20 2003, Respondent, while employed as an LVN with Guaranteed Nursing
Staff, Houston, Texas, and on assignment at Healthsouth Rehabilitation | Hospital, Humble,
Texas, falsified a physician’s order sheet, inder the name of Patient MM, in order to obtain )
8 fraudulent and unauthorized prescnpnon for Demcrol -
On August 23, 2003, Rcspondent, whxle employed as an LVN with Guaranteed Nursing
Staff, Houston, Texas, and on assignment at Healthsouth Rehabilitation Hospttal, Humble,
Texas, falsified a physxcxan s order sheet, under the name of Patient LM, in order fo obtain
e fraudulent and mautlmnzed prescnptxon for Demeroi )
On August 23, 2003, Respondent, while cmployed as an LVN with Guarautccd Nursmg
- Staff, Houston, Texas, and on assignment at Healthsouth Rehabilitdtion Hospxtal. Homble,.
Texas, falsified a physician's order sheet, under the name of’ Patient SH, in order to obtam
a fraudulent and unauthorized prescription for Demerol. )
On August 19, 2003 to August 24, 2003, pronden:, whx’le emplo_yeﬁ as an LVN with
. Guaranteed Nursing Staff, Houston, Texas, and on assignment at Healthsouth Rehabilitation
- Hospital, Humble, Texas, withdrew medications from the Medication Dispensing System
(Pyxxs) for patients, without a valid physxclan s order, as follows: S
"L Medlcltion 1 .
~ R v« | Dispensing System g s -
Physiclan's j . Medieaﬂon . Nurse’s
Date | Patlent | . - Record (Pyxis) N
- Ordf:r | Timeand Quantity Adm{utstratlou chnrd - Notes
] Withdrawn .
081903 | FE - | None Demerol S0mg Isj | Docuneated as Loqnbf Not _
T ’ ] 1900 Qty:2 . 7.5325mg 1POQ6H - Documtcd:
: : Pm at 1900. No Demerol .
1 N | wastage. . -
08-1903 |FE | None _ | DemerolSOmglnj | NotDocumented, No | Not
N 2300 Qty:l  |wastage. .- Documented
08-20-03 | FE "None Demerol S0mglnj | Not Documented. No Not . . [ .
. i S '0236,‘- Qiy:1 . | wastage. Dotumented
- |oe2003 [FE  |Nome * | DemerolSomglnj- | NotDocumented:No [MNot .
: 10500 - Qty:1 - | wastage. .. Documwd
082003 | FE | None- .- -Demerol SO;xlg Inj - Not Docuntn!ed. No o ofNet A
. . . . o645 Q1 wastage; - - - - B Docnmcntcd .' .

On August 19, 2003, Respondent, whllc employed as ari LVN with Guaranteed Nursmg

PROPOSAL FOR DECISION  PAGE6

. -cane
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. Medication
: \ ispensing System : o
Physiclan's | DEP ‘Medication Nurse’s
Date Patient - Record (Pyxis) . . d
.Order. " | Time and Quantity Administra ' t!nn‘Rgcord Notes
. ' . Withdrawn
08-20-03. | FE None Demerol S0mginj | NotDocumented. No | Not - .
: Priorto 0800 Qty:. { wastage. . Documented
1 : ] B -
082003 | FE .| Nome - _ -| DemerolSOmglnj | NotDocumented. No | Not
1600 Qty: 1 wastage;’ Documented
08-20-03 | FE, None Demerol S0mgInj | Not Documented. No . | Not
1910 Qty:1 . wastape, * | Documented
08-20-03 | FE Nene . Demerol S0mgInj - | NotDocumented. No | Not
12030 Qty:2 wastage, - Documented
08-20-03 | FE None Demerol 50mg Inj | Not Decumented. No Not
) : 2300 Qty:2 { wastage, Documented
08-20.03 | VB Nooe . | Percocet | Not Documented. No - | Not
. - 0200 Qty:2 wastage. i Docunented
08-20-03 | VB “Nong Demero) S0mgInj  _ | NotDocumented. No - | Not -
. 0530 Quy:1 wastage. ’ Documented
 08.23-03 | MM None Demerol 50mg Inj- | Not Documented, No Not
S 1600 Qty:1 - | wastage. . Dosurnented
08-23.03 {MM | None Demerol S0mgInj | Demerol S0mg IM Q4= |-Not
Lo 2100 Qiy:l 6H Psn Pain | Documented
. -t Documented as . . .
| Administered at 1530.
. -} Nowastage. -
08-23-03 | MM - Nose - "Demerol 56mg Inj DemmlSOrh;MQ&- ; Not .
| 2200 Qy:1 6HPmPain " - | Documented .
. Documentedas. : . -] - o |
- - Administered at 1945.
) ) B » No wastage. " :
08-23-03 | LM None . . | Demerol SOmginj | Demerol S0mgx I1Now [Not -
. : i 2000. Qty: ! Documentedas - | Documented
- : Administered at “18”, g .
, . .| Nowastage. .
08-23-03 | SH . - | Nome Demerol S0mgInj | Demerol 50-75mg Q4-6H | Not -
: ] 1945 Qty:2. - | Documented as | Availble " -
A Administered at 1930 by C
‘Respondent. No .
wastage. .
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P . Medication -} . , :
: - Dispensing System : w
Physiclan’s | - Medication Nurse’s
Date . | Patient Record (Pyxis) . e i
- Order- Time and Quantity Adminl:stration Record Note:
Withdrawn .
0824-03 | SH  [None | Demerol SOmg Ij | Demerol 50-75mg Q4-6H | Not -
’ ,0030 Qty:2 .| Documented as Available |
" . | Administered at 0015 by T
Respondent. No 1
_ wastage. :
08-24-03 | SH None Demero! S0mg Inj | Demerol 50-75mg Q4-6H | Not
. - 0420 Qy:1 -| Documented as Available
~ ) Administered a1 04" by . ’
Respondent, No
wastage. .
08-24-03 | AG None . .- Morphine10mg " | MSO4 10mgIMx1’ Not .
' . 0435 Qiy:t Documentedas™ -~ Documented-
L | Administeredat0430by {* . .
Respondent; theén “drawn
| through.” No wastage.

From August 17 to August 24, 2003, Respondent, while employed as an LVN with

. Guaranteed Nursing Staff, Houston, Texas, snd on assxgnmentatHealthsouth Rehabilitation -
Hospital, Humble, Texas, tmsappropnaled Demetol, Percocet and Morphine: from -the
hospita! and patients thcteof . ) .

' On September 11, 2003 fo Septeriber 12, 2003, Respondent, while employed as an LVN. - -
- _“with Advantage Nursing Services, Housten, Texas, and on assignment at Methodist Sugar -
Land Hospital, Sugar Land; Texas, withdrew medxcatxons from the Medication Dispensing -
System (Pyxis) for patients, but failed. to document, or accurately document the -
administration of these medications i in the patients’ medical records, as follows: -
) . Medlcation . . ..
o © . .]. Dispensing System . "
Medical |. . . Nurse 5
.- Date " Physiclan’s Order . Record (Pyxis) MAR
_ Record # B ) | TmeandQty - | . ) Notes
) g ' © Withdraws
109-11-03 | 15114028 - | Revex 25-50ug IVP | Butorphaiol 2mg;1ml INot- - |Net
: T q 5 min until itching | Vial . _ | Documented | Documented
stops or up to 100ug 215 Q- . . (Scc Note 1
q6hss, If - - . ‘Also) -
incflective, give S T ' Co :
Nalbuphine 2mg .
‘IVAMq2hrsx4d
OR Butorphanol 1- ' e
2mg q 4 hrs. . |
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. v _ . Medication
! i .| Dispensing System .
Medical : . . Nurse’s .
Date Récord # - Physician’s Order Record (Pyxis) MAR Notes
) . . Time and Qty . :
"Withdrawn
09-11.03 | 15114028 | None Meperidine 25mg/iml | Not - Not
- SYRD ’ Documented | Documented
2015 Qty:2-" - :
09-11-03 | 15114028 | Ketorolac30mg | Ketorolse 30mg/Imd | Not Not :
slow IVP g6h Vial- ) Documented - § Documented
(Pro/Round the 2106 Quy:l '
. Clock)x 3 da . .
maximum - " )
09-1103 | 15114028 | Revex 25-50ug IVP | Nalbuphine 10mg/1el | Not Not
-} q 5 min until itching | Amp Dacumented | Documented
| stopsorup to 100ug*| 2116 Qty: 1 | {SceNote 1
qGhus, If - | Below Also} |
incffective, give” - o
Nalbuphine 2mg -
- IVIMq2hsx4
‘OR Butorphano! 1.
2mg q 4 hrs. . .
09-1103 | 15114028 | Oxycodone Oxycodone+ -, | Not (See Note 2
Smg/Acetaminophe | Acetaminop Smg/l .. | Documented { Below)-
n 325ing'|-2 tabs Tab . - oe. .
"PO q3«4h Pm Pain 2423 Qty:2 )
09-12-03 | 15114028 | None " | Meperidine S0mg/iml | Not. Not .
) SYRD " | Documented | Documented
.. Jooit Q- ) : '
09-12-03 | 15114028 | Diphenliydramine | Dipheohydramine | Not Not-
: 25-S0mgIVor IM | SOmg/tml Vial "1 Documented | Documented
or PO qéh Pm 0627 Quy:1 A
09-12-03 | 15114028 | Nome . Meperidine S0mg/Iml | Not - | Not
SYRD . - | Documented | Documented
) , _ | 0628 Qy:1 .
| 09-11-03 | 4322990381 | Ondansetron4mg | Promethazine Not . - |(SecNowe3
| IVP g6hpm. If 25mg/lmlAmp - I Documented | Below) . .
{ Zofrwn ineffective, | 2348 Quy:l - : :
‘give Promethazine : :
12.5mg IVP, May
repeatx 1.
| 09-1103 | 432209381 | None Mepéridine S0mg/Imi | Not | (See Note 3
. o SYRD : . Documented | Below) ..
2348 Qi - S

et —

o ———
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Medication -
: . Dispensing System -,
Date | prediow. | Physician's Order | Record @y | mam - | Norees
: Time 2nd Qty .
Withdrawn .
09-12-03 § 432299381 | Oxycodone Hydrocodon-Acet Not . { Net :
. : : Smg/Acctaminophe -] Smg/500mg Smg/l . | Documented | Documented
n325mg 1-2 tabs Tib - .
PO q3-4hPmPsain - § 017 Qty:2 .
09-12-03 ] 432299381 | None Meperidine 50m@/iml | Not Not
. SYRD .  Documented | Documented
s 0341 Qty:1 . : ’
09-12-03 1432299381 | Revex 25-SOug [VP | Butorpbanol 2mg/tm! § Not . Not
q 5 minuntil itching | Vial . | Documented .| Documented
stops orup to 100ug | 0615 Qty: 1  (SeeNote |
4 q6hs If o Below Also)
insffective, give
Nalbuphine 2mg
IVAMq2hrsx 4
OR Butorphanol 1-
2mg q 4 hrs. e -
09-11.03 | 16126211 Revex 25-50ug [IVP | Butorphasol 2mg/imd | Not -~ - [ Not
[ q 5 min until jtching | Vial - Documented | Documeated
J stopsorup to 100ug | 2041 Qty: 1 (See Note 1
q6hs, If . and Note 4
ineffective, give Below Also)
Nalbuphine 2mg - :
IVAM q2 hrsx 4
OR Butorphanol 1- -
2mgq4 brs, - .
09-11-03 | 16126211 | None . Meperidine 25mg/tml { Not | Net :
; SYRD .. . { Documented | Documented | .
_ ] T 12041 Q2 - - )
09-11-03 | 16126211 | Revex 25-S0ug IVP - | Butorphanol 2mg/iml | Not . . | Not
. { 95 minuatil itching { Vial T | Documented | Doctumented |-
stops orup to 100ug | 2123 Qty:1 .- - 7} (SeeNate 1.
.q6h. If S | and Note 4 .
ineffective, give . Below Also)
Nalbuphine 2mg - -
| VM q2 hrs x4
OR Butorphanol 1-
2mg q 4 birs.
09-11-03 | 16126211 | Oxycodone | Oxycodone + INot . Net - .
: Smg/Acetaminophe | Acetaminop Smg/1 Documented | Documented | -
| n325mg 1-2 tabs - | Tab -« - |(SeeNote5 }
POq3-4hpmpain. | 2201 Qiy:2 - Below Also) |
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. Medication .
- . . Dispensing System . . —
Date | pPeU | physician's Order | Record(Pyis) MAR ursc’s
- B Time and Qty ’
’ Withdrawn
09-11-03 | 16126211 | None | Mepéridine SOmg/tmt | Not . . | Not
' -{ SYRD . Documented | Documented |
2201 Quy: 1 - | (SceNote 5
- Below Also)
09-12-03 | 16126211 | None Meperidine 50mg/iml | Not Not
- SYRD ) . {-Documented | Documented
. o4 Quy:l - (SeeNote §
. - : Below Alsa)
09-12-03 | 16126211 | None { Meperidine 50mg/Iml | Not Not
.. SYRD - .{ Documented | Documented
: - 0616 Qiy:1
091203 | 16126211 | Ondansctron dmg . | Promethazine Not Nat - .
’ - IVPgéhpm. If . | 25mg/lml Amp Documented | Documented
Zofran incflective, | 0627 Quy:1- ] .
give Promethazine
12.5mg IVP. May
A . repeatx 1.
09-12:03 | 16126211 | Oxycodone Oxycodone + ° Not Not
) Smg/Acctaminophe | Acetaminop Smg/] . Documented | Documonted
1 325mg 1-2 tabs Tab . :
,_ PO @3-4hpmpain. | 0715 Qiy:2
05-12-03 | 16126211 | None '} Mepeddine - ‘Net . | Not )
| 100mg/imi SYRD . | Documented | Docusiented
0715 Quy:l e

Note 1: Although there was technically s orde fo the Stadol and Talwin, it was for itching ielaled tothe
“epiduiral, and was ordered as q4h oaly if the Revex did not work. None of the patients that hed Stadol or Talwin -

withdrawn for them were given Revex for itching. In addition, there was no documentation of itching, or that
the medicetions were given atall, | - : . ’ oo . o

- Note 2: Respandent withdrew two, (2) tabless of Percocet UD from the Medication Dispernsing System, o 09-

11-03, a1 2123, for Medical Record # 15114028, The administration of the Percocet was not documented on '

the Medication Administration Record for Medical Record # 15114028, There are no Nursing Note cniries
- made by Respondent at or around 2123, on 09-11-03, pertaining to the Percocet, There was a shift assessment
by Respondeat at 2241, on 09-11-03, reading: “moderate incisional pain, mild perincum pain, no uterine
cramping, mild breest pain.” Thére was a Nursing Note entry made by Respondent at 23:28, on 09-11-03, that
read: “clo pain medicated with percocet” and another Nursing Note catry made by Respondeut at 0134, on 09-

12-03, that read: “medicated with percocet.” There is no evidence which: would suggest that Rcspondcnt

 withdrew Percocet for Medical Record # 15114028, at or around 0134, on 09-12:03.

Note 3: Respondent assessed Medical Record # 432299381 nn& doanncnts no nausea or pain:

PR —
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Note 4: On 09-11.03, Rcspondcntwnhdrewone(l) Smdolat?.Ml uudanoth:rSladolaﬂlZJ furMcd:cai ’

‘Record # 16126211, The Stadol was ordered q4h, if the Revex was incffective,

" Note 5: On 09-11-03 at 2239, Respondent assessed Medical Record # 16126211 vmhnopam. 0n09-12-03 -
‘'at 0136 and 0137, Respondent asscssed Mcdu:al Record # 16126211 thh no pam and noted as Aslccp, :

mpcctmly

 OnJune 13, 2005, Respondent, while employed asanLVN with Brazos PresbytmanHomc, .

d/b/a Isla Carroll Tumer Health Care Facility, Houston, Téxas, lacked fitness to practice -

-vocational nursing, in that she had a flushed face, slurred speech, and poor eye focus and her-

affect and demeanor were unusual, Furthermore, Respondent opted to resign her position-

“on-the-spot" at Isla Carroll Turner Health Care Facility, when she was requested to submit - -

to a reasonable Susplt:lon dmg and alcohol test.

Iv. CONCLUS[ONS OFLAW

The Board of Nurse Examiners for the ‘Statc”of Tg:x:is (Board) has jurisdiction over this o
* matter pursuant to the Nursing Practice Act, TEX. OCC. CobE ANN. § 301.453. ’

* The State Office of Admxmstratxve Hearings has jurisdiction over matters related to the
" hearing in this matter, including the authority fo issue & proposal for decision with findings

of fact and conclusions of law, pursuant to TEX. GOV'T CODE ANN. ch. 2003 and TEX Ooc.
CobE ANN. § 301.454. ) . oo

. Proper and tlmely notice was effected upon Respondent pursuant to the Administrative
_ Procedure Act, TEX. Gov“rConsANu ch. 2001 andzz’rex ADMN.CODE(TAC)§§ZI3 0

and 213.22.

14

The allegahonsstated in Fmdmgs of Fact Nos. 7:20 ard dcemed admstted 2s true. 1 TAC’ '

" 515555,

Based on Fmdmgs of Fact-Nos. 7-19 Rcspondent \nolated TEX. Ooc. CODE ANN o

-§302402(10)

' Based on Fmdmg of Fact No 12 Rcspondcnt vxolated TEX. Occ. CODE ANN St

§ 301 A520)3). -

Based on Findings of Fact Nos. 12 and 20, Respondent vxolated TBx Occ. Coms ANN S '
. §301 A52(b)(10). - o e

Based on Fmdmgs of Fact Nos, 9-11 17 and 19, prondent vxolated zhe Controlled S
Substances Act, Tax. HEALTH AND SAFETY CODEANN ch 481. T

Based on Fmdnngs of Fact Nos. 7 and 12, Respondent vmlated 22 TAC § 239 11(29)(A)(1v). ’
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 SIGNED January 13,- 2006.

' SOAH DOCKET NO, 507-06-0086 _ PROPOSALFORDECISION . . . PAGEI

' Based on Pmdmg of Fact No. 8, Re:pondcnt violated 22 TAC § 239.1 1(8)

: Bascd on Findings of Fact Nos. 9-1 I, 17 and 19, Rcspondcnt vxolatcd 22 TAC § 239 1 1(2)
‘and (4). '

Based on Findings of Fact Nos, 8-11 ‘and 19, Responaem'vioxétea 22 TAC§ 259, 1 1(3)

Based on Findings of Fact Nos. 9 and 1219, Respondent v1olated 22 TAC § 239. n(zs) :

and (K).

Based on Findings of Faot Nos. 12-16, Respondent violsed 22 TAC § 239.1165) and (7).

Based on Fmdmgs of Fact Nos. 12-16, and 18, Respondent violt'zte'd'22 TAC § 239.11(6). .

Based on Finding of Fact No 18, Responden: violsted 22 TAC § 239.11(1).

._ Based on the foregoing ﬁndmgs of fact and conclusxons of law, the Board should revoke‘ .
Permanent License No. 141585 issued to Respondent pursuant to TEX .Occ. Cope ANN
§301.453.

GEORGIE B:GUNNINGHAM -~
ADMINISTRATIVE LAW JUDGE .

'STATE OFFICE OF ADIVIINISTRATIVE mmmcs ‘:' .

Bascd on Fmdmgs of Fact Nos 10'and 11, Respondent vxolatcd 22 TAC § 239 11(27)(0) . L .

Based on Findmg of Fact No. 20 Respondent v:olated 2 TAC §217. 12(1 )(B) and (E) (4)
_and (5). .

w  mamreancmw

e



BEFORE THE TEXAS BOARD OF NURSING

ok ok ok S ook s o ok ok otk ook ook ok okok o ok ok ko ok o sk ok ok ok o ok koo Ok ok ok ok

In the Matter of Vocational Nurse § REINSTATEMENT _
License Number 141585 A §
issued to TINA BENDY HOFFPAUIR § AGREED ORDER

On this day came to be considered by the Texas Board ofN ursing, hereinafter referred
to as the Board, the Petition for Reinstatement of Vocationgl Nurse Licensé Number 141585, held
by TINA BENDY HOFFPAUIR, hereinafter re;ferred to as Petitioner.

An informal conference was held on June 2, 2009, at the office of the Texas Board
of Nursing, in accordance with Section 30i.464, Texas Occupations Code.

Petitioner appeared in person. Petitioner was notified éf her right to be represented
by legal counsel and elected to waive representation by counsel. In attendance were Mary Beth

Thomas, PhD, RN, Director of Nursing, Executive Director’s Designee; Robert Kyle Hen_sley,
| Assistant General Counsel; Anthony L. Diggs, MSCJ, Director of Enforcement; and Carolyn
Hudson, Investigator.

FINDINGS OF FACT

1. Prior to institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Petitioner and Petitioner was given an opportunity to show
compliance with all requirements of the law for retention of the license.

2. Petitioner waived notice and hearing, and consented to the entry of this Order.
3. Petitioner received a Certificate in Vocational Nursing from Lamar University, Orange,

Texas, on December 18, 1992. Petitioner was originally licensed to practice vocatwnal
nursmg in the State of Texas on May 25, 1993.
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4. Petitioner's vocational nursing employment history included:

Unknown LVN Park Place Hospital
Port Arthur, Texas
Unknown LVN Christus St. Mary’s Hospital
o Port Arthur, Texas
Unknown LVN Oak Grove Nursing Home
Groves, Texas
1998 - 1999 LVN Christus St. Elizabeth
: Hospital
Beaumont, Texas
08/99 - 07/00 LVN The Heart Hospital of South
. Texas

Corpus Christi, Texas

08/00 - 07/01 LVN | Christus St. Mary’s Hospital
’ Port Arthur, Texas
08/01 - 03/02 LVN Cantex Healthcare
- Port Arthur, Texas
04/02 - 10/03 LVN Advantage Nursing Services
. ~ ' Houston, Texas '

11/03 - 05/04 . LVN Mariner Healthcare
Houston, Texas

06/04 - 06/05 LVN Brazos Presbyterian Home
Houston, Texas

07/05 - Present Not employed in nursing

5. On February 14, 2006, Petitioners license to émcﬁce vocational nursing in the State of

Texas was revoked by the Board of Nurse Examiners for the State of Texas. A copy of the
February 14, 2006, Order of the Board is attached and incorporated, by reference, as a part
of this Order.

6. Onorabout December 18, 2008, Petitioner submitted a Petition for Reinstatement of License
to practice vocational nursing in the State of Texas.
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7.1.

7.2.

73.

7.4.

1.5.

Petitioner presented the following in subport of her petition:

Letter of support, dated April 10, 2007, written by James W. Lomax, M.D., Baylor
College of Medicine, Houston, Texas, states that Petitioner was the charge nurse at
Bayou Manor when his mother was a patient of the facility. Dr. Lomax stated that
Petitioner performed in an entirely professional, capable, and congenial manner. Dr.
Lomax recommends reinstatement of Petitioner’s nursing license.

Letter of support, dated November 16, 2008, written by Mike O’Neill, O’Neill
Design & Development, Gilchrist, Texas, states that Petitioner became his tenant in
June 2006, and began working for him part time. Petitioner has been diligently
working towards her recovery and sobriety. Mr. O’Neill states that Petitioner is very

- knowledgeable about the medical field and has a passion about it. Mr. O’Neill

recommends reinstatement of Petitioner’s nursing license.

Letter of support, dated April 10,2007, written by Connie Riley, Assistant Director
of Financial Aid, Lamar State College, Port Arthur, Texas, states that Petitioner has
been employed as a work-study student since January 2007. Petitioner learned her
job duties very quickly and she interacts with the students who come to the financial
aid office by assisting them with financial aid questions. '

Letter of support, dated March 23, 2007, written by Linda McGee, Director Human
Resources, Lamar State College, Port Arthur, Texas, states that Petitioner is a student
at Lamar State College and is employed in the Financial Aid office. Petitioner works
twenty (20) hours or less each week. Petitioner works her schedule consistently and
she is dependable. ' '

Verification of successful completion of twenty (20) Type I Continuing Education
Contact Hours.

8. Petitionef gives December 2005, as her date of sobriety.

- CONCLUSIONS OF LAW
1. Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.
2. Pursuant to Section 301.467, Texas Occupations Code, the Board may refuse to issue or

renew a license, and may set a reasonable period that must lapse before reapplication.

3. Pursuant to 22 TEX. ADMIN. CODE §213.26, the Board may impose reasonable conditions
that a Petitioner must satisfy before reissuance of an unrestricted license.

141585:204
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ORDER

ITIS THEREFORE AGREED, subject to ratification by the Texas Board of Nursing,
that the petition of TINA BENDY HOFFPAUIR, Vocatiqnal Nurse License Number 141585, to
practice vocational nursing in the state of Texas, be and the same is hereby GRANTED SUBJECT
TO THE FOLLOWING CONDITIONS SO LONG AS THE PETITIONER complies in all respects
with the Nursing Practice Act, Texas Occupations Code, §301.001 et seq., the Rules and Regulations
Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 et. seq. and
the stipulations contained in this Order:

[T IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to Petitioﬁer’s multistate licensure privilege, if any, to practice vocati;)nal nursing in the State of
Texas

IT IS FURTHER AGREED an& ORDERED that while Petitioner's license is
éncumbered by this Order, Petitioner may not work outside the State of Texas pursuant to a
muitistate liccnsu}e privilege without the written permission of the State of Texas and the Board of
Nursing in the party staté where Petitioner wishes to work. |

(1) PETITIONER SHALL NOT seek employment or practice nursing for
compensation until she has paid all re-registration fees and is issued a license to practice vocational
or professional nursing in the State of Texas, which sh_all bear the éppropriate notation. Said licenses
issued to TINA BENDY HOFFi’AUIR, shall be subject to thé following agreed post-licensure

stipulations:
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(2) PETITIONER SHALL, within forty-five (45) days following the date of entry of
this final Order, apply to TPAPN, which SHALL, within ninety. (90) daysfollowing the date of entry
of this final Order, sign and execute the TPAPN participation agreement, which SHALL include
payment of a non-refundable participation fee in the amount of three hundred fifty dollars ($350)

payable to TPAPN.
| (3) Upon acceptance .into the TPAPN, PETITIONER SHALL waive confidentiality
and provide a copy of the executed TPAPN contract to the Texas Board of Nursing.

(4) PETITIONER SHALL comply with all the requirements of the TPAPN
participation agreement during its term and SHALL keep her liéens¢ to practice nursing in the State
of Texas current.

(5) PETITIONER SHALL CAUSE the TPAPN to notify the Texa's Board of Nursing
of any violation of the TPAPN participation agreemcnf. |

IT IS FURTHER AGREED, SHOULD PETITIONER fail to comply with this Order
or the terms of the participation agreement with the TPAPN, such noncompliance will result in
further disciplinary action including revocation of Petitioner's license and multistate licensure

privileges, if any, to practice vocational nursing in the State of Texas.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK

CONTINUED ON NEXT PAGE
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PETITIONER'S CERTIFICATION

Iunderstand that I have the right to legal coun’s'elA ;;ﬁor to signing tilis Reinstatement Agreed
Order. 1 v.vaive representation by counsel. 1 ceﬁify that my past behavior, except as disclosed in my
Petition for Reinstatement of Licensure, has been in conformity with the Board's professional
character rule. Ihave provided the Board with complete and accurate documentation of my past
behavior in violation of the penal law of any jurisdiction which was disposed of through any
procedure short of convictions, such as: conditional discharge, deferred adjudication or dismissal.
I have no criminal prosecution pending in any jurisdiction.
| I have reviewed this Order. By my signature on this Order, I agree to the Findihgs of Fact,
Conclusions of Law, Order, and any conditions of said Order. I waive judicial review of this Order.

I understand that this Order is subject to ratification by the Board. When this Order is ratified, the

- terms of this Order b_eé(')me effective, and a copy will be mailed to me. Iagree to inform the Board

~ of any other fact or event that could constitute a ground for denial of licensure prior to reinstating

my license to practice vocational nursing in the state of Texas. I understand that if I fail to comply
with all terms and conditions of this Order, I will be subject to investigation and disciplinary
sanction, including revocation of my license to practice vocational nursing in the State of Texas, as

a consequence of my noncompliance.

’HNA BY HOFFPA

Sworn to and subscribed before me this Z— day of ‘ / ’/ , 2009.
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
_ hereby ratify and adopt the Reinstatement Agreed Order that was signed on the ___2nd day

of July , 2009, by TINA BENDY HOFFPAUIR, Vocational Nurse, License

Number 141585, and said Order is final.

Effective this __31st  dayof __ July , 2009.

Katherine A. Thomas, MN, RN
Executive Director on behalf

of said Board

ATE GETEN

/,
oy
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In the Matter of Vocational Nurse | §
License Number 141585 §
issued to TINA BENDY HOF FPAUIR. &
" ORDER OF THE BOARD'

On this day, the Texas Board of Nurs@ng; hereinafteér referred to as the Board, .
accepted the voluntary surrender of Vocational Nurse License Number 141585, issued to TINA

BENDY HOI*;FPAUIR, hereinafter referred to as Respondent.. This action was taken in accordance

with Section 301.453(c), Texas Occupations Code.

Respeﬁdem waived representation by counsel, informal proceedings, notice and

hearing.

The Board makes the following Findings of Fact and Conclusions of Law.
FINDINGS OF FACT .
1. Respondent is currently licensed to prectice vocational nu;sing in the Sm.te of Texas.

2. Respondent waived representation by counsel, informal proceedings, notice and hearing :

3. Respondent recelved a Certificate in Vocational Nursmg from Lamar Umversﬁy, Orange
Texas, on December 18, 1992. Respondent was licénsed to practlce vocatxonal nursmg in
the State of Texas on May 25,1993. .

4, Respondcnt‘s vocanonal nursmg employment hxstory mcIudes
S Unknown - LVN Park Place Hospital .
i ‘ Port Arthur, Texas -
 Uskiown . © -LVN  .Christus St Marys Hospital

rPort Arthur Texas
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Responderit's vocational nursing employmeni history continued:

Uﬁkn_own
19981999 '

" 087199+ 0772000
0812000 - 07)209'1
08/2010 - 03/2002
042002 - 10/2003

11/2003 - 05/2004

06/2004 - 06/2005 -

07/2005- Present

LVN Oak Grove Nursing Home
Groves, Texas
'LVN - Christus St. Elizabeth Hospital
- Beaumont Texas
LVN The Heart Hospital of South Texas
’ Corpus Christi, Texas
LVN Christus St. Mary's Hospital
Port Arthur, Texas
LVN Cantex Healthcare -
Port Arthur, Texas
LVN Advantage Nursing Services
: Houston, Texas
LVN Mariner Healthcare
: Hoqston, Texas
LVN Brazos Presbyterian Home
" Houston, Texas
Not employed in nursing

5. On or about February 14, 2006 Respondent’s license to practice vocational nursing was . -
- revoked. A copy of the Findings of Fact, Conclusions of Law and Order dated February 14,
2006, is attached and mcorporated by refcrence as part of thxs Order. :

" 6. - 'Onor about July 31, 2009, Respondent was 1ssued a Reinstatement Agreed Order by the
Board: A copy of'the Fi indings of Fact, Conclusions of Law-and Order dated July 31, 2009 '
'is attached and incorporated by reference as part of this Order : .

7. . On AugustS5, 201 0, Respondcnt submitted a notarized statement to the Board voluntanly
surrendering the right to practice - vocational nursing in Texas. A copy of Respondent's
notarized statement, dated J uly 27, 20 10 is attached and mcorporated hcrem byreferenceas . . -

~ part of this Order. -
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6.

10.

1.

On June 30, 2010, the Board received notice regarding the followmg allegatxons mvolvmg
Respondent: :

On or about June 4, 2010, Respondent engaged in the intemperate use of
Alcohol, in that she produced a specimen for a random drug screen requested
by the Texas Peer Assistance Program for Nurses (TPAPN), which resulted
positive for Alcohol

On or about June. 4, 2010, Respondent became non-compliant with the
" Reinstatement Agreed Orderissued to her by the Texas Board of Nursing on
“July 31, 2009. Non-compliance is the result of her failure to comply with all
requirements of the Texas Peer Assistance Program, for Nurses (TPAPN)
contract. Stipulation number three (3) of the Order dated July 31, 2009,
states: - : : :

(3) RESPONDENT SHALL comply with all requlrements of
the TPAPN contract during its term.

On June 21, 2010, Respondent was dismissed from TPAPN for non-
compliance and referred to the Board

' The Board policy nnplementmg Rule 213.29 in effect on the.date of this Agreed Order

provides discretion by the Executive Director for consideration of conditional reinstatement
after proof of twelve (12) consecutive months of abstinence from alcohol and drugs followed
by licensure limitations/stipulations and/or peer assistance program participation.

The Board finds that there exists serious risks to public health and safety as a result of -
impaired nursing care due to mtempexate use of controlled substances or. chenucal

dependeney . ,
CONQLQSIONS OF LAW

Pursuant to Texas 0ccupatlons Code, Sections 301.451-301. 555, the Board has Junsdlctmn

over this matter.
Notlce was served in accordance w1th law

The evidence received is sufficient to prove a vmlauon of Section. 301 452(b)( 1), (9)&(1 0) P
Texas Occupations Code, and 22 TEX. ADMIN CODE §217. 12(1)(A),(4),(5),(9) (10)(A) o

(D) &(11)®B).

.Under Sectlon 301. 453(c) Texas Occupatlons Code, the Board has the authonty to accept _
~ the voluntary sun‘ender of a license.

Under Sectlon 301 453(d), Texas Occupatlons Code the Board may 1mpose condmons for -
remstatement of licensure. . ,
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6. . Anysubsequentreinstatement of this iicense will be controlled by Section 301.452 (b), Texas
Occupations Code, and 22 TAC§§213 26— 29 and any amendments thereof in effect at-the
time of the reinstatement. . . -

ORDER
NOW THEREFORE, IT IS ORDERED that the voluntary surrender of Vocanonal
- Nurse Licerise Number 141585, heretofore issued to TINA BENDY HOFFPAUTR, to practxce
vocational nursmg inthe State of Texas, isaccepted by the Executive Director on behalfof the Texas
Board ofNursmg In connccnon with this acceptance, the Board imposes the following conditions:
L RESPONDENT SHALL immediately deliver the wallet-size license, heretofore
' issued to TINA BENDY HOFFPAUIR, to the office of the Texas Board of 'Nursihg.
2. RESPONDENTSHALLNOT practice vocational nursing, use the title of vocational
' nurse or the abbreviation LVN or wear any insignia identifying berself as a
vocational nurse or use any designation which, directly or indirectly, would lead any
person to believe that RBSPONDENT isa regxstered nurse during the period in
which the license is surrendered. o
3. RESPONDENT SHALL NOT petitlbn for reinstatement of licensure until: one (1)
year has elapsed from the date of this Order; and, RESPONDENT has obtained

objective, venﬁablepmof of twelve (12) consecutive months of sobriety 1mmedxately .
preceding the petition.

4, Upon petmomng forremstatement, RESPONDENT SHALL satxsfy all then exlstmg
: roquucments for rehcensure

IT IS FURTHER AGREED and ORDERED that tlns Order SHALL be applxcable -

to Rcspondent's nurse hcensm'e compact pnvﬂeges, 1f any, to pract:ce vocauonal nursmg in the State' '

of Texas :
’ Eﬁ'ectxve this 20th day of August, 2010
W “\\HHI”,I
s" \o F NU
S /5%, TEXAS BOARD OF NURSING
By /S/é‘zrzz:é %-—/
2 A ‘ KathenneA Thomas, MN, RN

Execun_ve Director on bcha)f of salAd-Boa.rd :

OF
”fumm\“
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TINA BENDY HOFFPAUIR
-PO Box 296 '
_ Gilchrist, Texas 77617
Texas Vocational Nurse LICCIISC #141585

¥y,
f

Vohmtary Surrender Statement
Tuly 13,2010

Dear Texas Board of Nursing: )

.I no longer desire to be licensed as a vocational -nur-se. Accerdix;gl_y, I -\}olﬁntaril); surrender my ]'icense/lieensee to

. practice in Texas. I waive réepresentaﬁon by counsel and consent to the .entry. of an Order which | outlines
requirements for remstatement of my license. Iunderstand that I will bc required to’ comply w1th the Board's Rules

and Regulations in effect at the time I submit any petmon for reinstatement.

7 JV—JO/O

Texas Nursing License Number/s - 15 8 5 '

The State of Texas

Before me, the undemlgned authority, on thls date personally appeared TlNA ENDY
HOFFPAUIR who, being duly sworn by me, stated that she’ executed the above for
the puzpose therem contained and that she undcrstood same. . :

Swom to before me the ;lrl day of w.u /’ 20 \O o

AL mm%x Emwou) o
) - Notary Pub@m and for the State of ___QXQS_

. MY COMMISSION EXPIRES
June §, 2013




