BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § - AGREED
Registered Nurse License Number 742341 §
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issued to THOMAS DUNLEAVY SMITH § - ORDER

On this day the TeXaé Board of Nursing, hereinafter referred to as the Boar
considered the matter of THOMAS DUNLEAVY SMITH, Registered Nurse License Numb..
742341, hereinafter referred to as Respondent. -

Information received by the Board produced evidence that Respondent may be subj ect

to discipline pursuant to Section 301.452(b)(3)&(10) and 301.453, Texas Occupations Code.

Respondent waived representation by counsel, informal proceedings, notice and hearing, and agreed

to the entry of this Order approved by Katherine A. Thomas, MN, RN, FAAN, Executive Director,

on January 6, 2014, subject to ratification by the Board.

FINDINGS OF FACT
1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
- Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived representation by counsel, informal proceedings, notice and hearing, and
agreed to the entry of this Order.

3. Respondent is currently licensed to practice professional' nursing in the State of Texas.
4. Respondent received an Associate Degree in Nursing from Tarrant County Junior College,
Fort Worth, Texas, on December 14,2006. Respondent was licensed to practice professional

nursing in the State of Texas on June 14, 2007.

5. Respondent's professional nursing employment history is unknown.
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10.

11.

12,

On April 17,2007, Respondent was issued an Order of Conditional Eligibility by the Board
of Nurse Examiners for the State of Texas which required Respondent to participate and
successfully complete the Texas Peer Assistance Program for Nurse (TPAPN). A copy of
the Finding of Fact, Conclusions of Law and Agreed Order dated April 17, 2007, is attached
and incorporated by reference as part of this Order.

On June 14, 2011, the Texas Board of Nursing issued the Respondent a SUSPEND
PROBATE Order. A copy of the Findings of Fact, Conclusions of Law and Agreed Order
dated June 14, 2011, is attached and incorporated by reference as part of this Order.

On July 19, 2012, the Texas Board of Nursing issued the Respondent an ENFORCED
SUSPENSION of his license. A copy of the Findings of Fact, Conclusions of Law and
Agreed Order dated July 19, 2012, is attached and incorporated by reference as part of this
Order. The Respondent’s suspension was stayed and as of the date of this order, Respondent
has been complaint with its probationary terms.

On or about January 31, 2013, Respondent entered a plea of Guilty to and was convicted of

DRIVING WHILE INTOXICATED AND FELONY REPETITION, a 3rd Degree felony

offense committed on August 29, 2011, in the 396th District Court of Tarrant County, Texas,

under Cause No. 1252373. As a result of the conviction, Respondent was sentenced to

confinement in the Institutional Division of the Texas Department Criminal Justice for a
period of ten (10) years; however, imposition of the sentence of confinement was suspended,
and Respondent was placed on probation for a period of three (3) years and ordered to pay

*a fine, court costs and restitution.

The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of tontrolled substances or chemical
dependency.

Formal Charges were filed on December 18, 2013.

Formal Charges were mailed to Respondent on December 23, 2013.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301 451-301.555, the Board has jurisdiction
over this matter.

Notice was served in accordance with law.

The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.12(13).
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4. . The evidence received is sufficient cause pursuant to Section 301.452(b)(3)&(10), Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number
742341, heretofore issued to THOMAS DUNLEAVY SMITH, including revocation of
Respondent's license(s) to practice nursing in the State of Texas.

ORDER
IT IS THEREFORE AGREED and ORDERED, sﬁbj ect to ratification by the Texas

Board of Nursing, that Registered Nurse License Number 742341, previbusly issued to THOMAS

DUNLEAVY SMITH, to practice nursing in Texas is/are hereby SUSPENDED for a petiod of three

(3) years with the suspension STAYED and Respondent is hereby placed on PROBATION for three

(3) years with the following agreed terms of probation:

IT IS FURTHER AGREED and ORDERED that the sanction and conditions of this

Order SHALL supercede all ‘revio‘us. stipulations required b Ord éntered by the Texas Board

of Nursing.

ITISFURTHER AGREED and ORDERED that, while under the terms of this Order,
this Order SHALL apply to any and all future licenses issued to Respondent to.practice nursing in
the State of Texas. |

ITIS FURTHER AGREED and ORDERED tﬁat this Order SHALL be applicable
to Respondent's nurse licensure éompact privileges, if any, to practice nursing in the State of Texas.

ITISFURTHER AGREED and ORDERED tilat Wh‘ile Respondent's license(s) is/are |
eﬁcumbered by thjS order the Respondent may not work outside the State of Texas pursuant to a
nurse licensure compact privilege without the written permission of the Texas Board of Nursing and

the Board of Nursing in the party state where Respondent wishes to work.
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(1) RESPONDENT SHALL comply in all respects with the Nursing Practice Act,

Texas Occupations Code, §§301.001 et seq., the Rules and Regulations Relating to Nurse Education,
Licensure and Practice, 22 TEX. ADMIN. COpE §211.1 et seq. and this Order.
IT IS FURTHER AGREED, SHOULD RESPONDENT»PRACTICE AS A NURSE IN THE
STATE OF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT CARE AND
PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTING AND
RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF SIXTY-FOUR (64)
HOURS PER MONTH UNDER THE FOLLOWING PROBATION CONDITIONS FOR
THREE (3) YEAR(S) OF EMPLOYMENT. THE LENGTH OF THE PROBATIONARY .
PERIOD WILL BE EXTENDED UNTIL SUCH THIRTY-SIX (36) MONTHS HAVE
ELAPSED. PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT
REQUIRE THE USE OF A REGISTERED NURSE (RN) OR A VOCATIONAL NURSE
(LVN) LICENSE, AS APPROPRIATE, WILL NOT APPLY TO THIS STIPULATION
PERIOD: ) |

(2) RESPONDENT SHALL notify all future employers in nu1;sing of this Order of
the Board and the probation conditions on RESPONDENT’SAlicense(s). RESPONDENT SHALL
present a complete copy of this Order and all Proposals for Decision issued by the Administrative
Law Judge, if any, to each ftiture employer prior to accep_tiﬁg an offer of emi:loyment. |

3) RESPONDENT SHALL CAUSE each i)reSent employer in nursing to submit the
Notification of Employment form, whiéh is provided to the Respondent by the Board, to the Board's
office within ten (10) days of receipt of this Order. RESPONDENT SHALL CAUSE each future
employer to submit the Notitication of Employment form, which is prm‘/ided to the Respondent by

the Board, to the Board's office within five (5) days of employment as a nurse.
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(4) For the first year of employment as a nurse under this Order, RESPONDENT

SHALL be directly supervised by a Registered Nurse, if licensed as a Registered Nurse, or by a
Licensed Vocational Nurse or a Registered Nurse; iflicensed as a Licensed Vocational Nurse. Direct
supervision requires another nurse to be working on the same unit as RESPONDENT and
immediately available to provide assistance and intervention. RESPONDENT SHALL wérk only
on regularly assigned, identified and predetermined unit(s). The RESPONDENT SHALL NOT be
employed by a nurse registry, temporary nurse employment agency, hospice, or home health agency.
RESPONDENT SHALL NOT be self-employed or contract for sefvices. Multiple employers are
prohibited. | |

. (5) Forthe remainder of the probation period, RESPONDENT SHALL be supervised
bya Régistered Nurse, if licensed as a Registered Nurse, or by a Licensed Vocational Nurse or a
Registered Nurse, if | licensed as a Licénsed Vocational Nﬁrse, who is on the premises. The
supervising nurse is not required to be on the same unit or ward as RESPONDENT, but shoulci be
on the facility grounds and readily available to provide assistance an& intervention if necessary. The
supervising nﬁ'rse shall have a minimum of two (2) years experience in the samé or similar practice
setting to which the Respondent is cutrently working, RESPONDENT SHALL work only regularly
assigned, identified and predetermined unit(s). RESPONDENT SHALL NOT be employed by a
nurse registry, temporary nurse employment agency, hospice, or home health agency.
RESPONDENT SHALL NOT be self-employed or contract for services. Multiple emplpyers are
prohibited.

| (6) RESPONDENT SHALL NOT practice as anurse on the night shift, rotate shifts,
work ovértime, accept on-call assignments, or be used for coverage on any unit other than the
identified, predetenﬁined unit(s) to which Respondent is regularly assigned for one (1) year of

employment as a nurse.
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(7) RESPONDENT SHALL NOT practice as a nurse in any critical care area for one
(1) year of employment as a nurse. Critical care areas include, but are ﬁot limited to, intensive care
units, emergency rooms, operating rooms, telemetry units, recovery rooms, and labor and delivery
units. |
8) RESPONDENT SHALL NOT administer or have any contact with controlled
substances, Nubain, Stadol, Dalgan, Ultram, or other syhthetic opiates for one (1) year of
employment as a nurse.
(9) RESPONDENT SHALL CAUSE each employer fo submit, on forms provided
to the Respondent by the Board, periodic repofts as to RESPONDENT'S éapability to practice
‘ nurs'iﬁg. These reports shall be completed by the nurse who supervises the RESPONDENT. These
reports shall be subrﬁitted by the supervising nurse to the office of the Board at the end of each three
(3) months for three (3) years of employment as a nurse.
- (10) 'RESPONDENT SHALL abstain from the cpnsumption of alcohol, Nubain,
Stadol, Dalgaﬁ, Ultram, or other synthetic opiates, and/or the use of controlled substances, except
as prescribed by a}licensed practitioner for a legitimate purpose. If preécribed,_ RESPONDENT
SHALL CAUSE the liéensed practitioner to submit a written report identifying the medicati.on{
dose;ge and the date the medication was preécribed. The report shall be submitted directly to the _
office of the Board by the prescribing practitioner, within ten (10) days of the date of the
prescription. In the event that prescriptions for céntrolled substances are required for periods
of two (2) weeks or longer, the Bdard may require and RESPONDENT SML submit to an
evéluation by a Board approved physician specializing in Pain Management or Psychiatry.
The performing evaluator will submiit a written report.to the Board's office, lncludingvresults
of the evaluation, clinical indications for the prescriptions, and recommendations for on-going

treatment within thirty (30) days from the Board's request.

742341:143 -6- . C108p



(11) RESPONDENT SHALL submit to random periodic screens for controlled

substances, tramadol hydrochloride (Ultram), and alcohol. For the first three (3) month period,
random screens shall be performed at least once per week. For the next three (3) month period,
random screens shall be performed at least twice per month. For the next six (6) month period,
random screens shall be performed at least once per month. For the remainder of the probation
period, random screens shall be performed at least once every three (3) months. All random screens
SHALL BE conducted through urinalysis. Screens obtained through urinalysis are the sole method
accepted by the Board.

Specimens shall be screened for at least the following substances:

Amphetamines Meperidine
Barbiturates : Methadone
Benzodiazepines Methaqualone
Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol Propoxyphene
tramadol hydrochloride (Ultram) '

A Board representative may appear at the RESPONDENT'S place of employment at any time during
the probation period and require RESPONDENT to produce a specimen for screening.

All screens shéll be properly monitored and produced in accordance with the Board's
policy on Random Drug Testing. A complete chain of custody shall be maintained for each
specimen obtained and analyzed. RESfONDENT SHALL be responsible for the costs of all random
drug screening during the probation period.

Any positive result for Which the nurse does not have a valid prescription or failure
to report for a drug screen, which may Be considered the same as a positive result, will be regarded
as non-compliance with the terms of this Order and may subject the nurse to further disciplinary
action including EMERGENCY SUSPENSION pursuant to Section 301.4551, Texas Occupations
Code, or REVOCATION of Respondent's license(s) and nurse licensure compact privileges, if any,

to practice nursing in the State of Texas.
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(12) RESPONDENT SHALL participate in therapy with a "professional counselor"

possessing credentials approved by“the Board. RESPONDENT SHALL CAUSE the therapist to
submit written reports, on forms provided by the Board, as to the RESPONDENT'S progress in
therapy, rehabilitation and capability to safely practice professional nursing. The report must
indicate whether or not the RESPONDENT'S stability is sufficient to provide direct patient care
safely. Such reports are to'be.fu,rnished each and every month for three (3) months. If therapy is
recommended for beyond three (3) months, the reports shall then be required at the end of each three
(3) month period for the duration of the probation period, or until RESPONDENT is dismissed from
therapy.

(13) RESPONDENT SHALL attend at least two (2) support group meetings each
week, one of which must be for substance abuse aﬁ.d provided by Alcoholics Anonymous, Narcotics
Anonymotis, or another comparable recovery progrém that has -bee_n pre-approved by the Board.
RESPONDENT SHALL provide acceptable evidence of attendance. Acceptable evidence shall‘
consist of a written fecord of at least; the date of each meeting; the name of each group attended; and

“the signature and printed name of tl;e chairpc;rson of each group attended By RE‘SPONDENT.
RESPONDENT SHALL éubmit the required evidence on the forms provided by the Board at the end
of every three (3) months. No duplicaﬁonﬁ, copies, third party signatures, or any other substitutions
will be accepted as evidence.

- (14) RESPIONDENT‘ SHALL CAUSE his probation officer to submit written reports
on forms provided to the Respondent by the Board. The‘repofts shall indicate the RESPONDENT'S
compliance with the court ordered probation. The reports shall be funﬁshed each and every three

(3) month period until RESPONDENT is released from probation.

742341:143 -8- C10Sp



IT IS FURTHER AGREED and ORDERED that if during the period of probation;
an additional allegation, accusation, or petition is reported or filed against the Respondent's
license(s), the probationary period shall not expire and shall automatically be extended until the
allegation, accusation, or petition has been acted upon by the Board.

IT IS FURTHER AGREED, that upon full compliance with the terms of this Order,
all encumbrances will be removed from RESPONDENT'S license(s) to practice nursing in the State

of Texas and RESPONDENT may be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

T understand that I have the right to legal counsel prior to signing this Agreed Order.
I waive representation by counsel. I have reviewed this Order. I neither admit nor deny the
violation(s) alleged herein. By my | signature on this Order, I agree to the Findings of Fact,
Conclusions of Law, Order, and any conditions of said Order, to avoid further disciplinary action
in this matter. I waive judi-cial review of this Order. I understand that this Order is subject to
ratification by the Board. When this Order is ratiﬁe&, the terms of this Order become effective, and
acopy w111 be mailed to me. Iunderstand that if I fail to comply with all terms and conditions of this
Order, I will be subject to investigation and disciplinary sanction, including revocation of my

- license(s) to practice nursing in the State of Texas, as a consequence of my noncompliance.

Signed this}Obday omew‘-\, 201 .

A

THOMAS DUNLEAVY SMITH, Respondent

Sworn to and subscribed before me this ot day of _ JQ/\W,{/ ,20_ /%
_;WM/C/ //2//@«?’57

Notary Public in and for the State of 7@ Xxad”

1 MY oomMSStON EXPIRES
Juno 4, 2017

| *'M v
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the 20™ day of January, 2014, by
THOMAS DUNLEAVY SMITH, Registered Nurse License Number 742341, and said Order is final.

Effective this 11" day of February, 2014.

Katherine A. Thomas, MN, RN, FAAN

Executive Director on behalf
of said Board
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BEFORE THE BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS . '

Bk RO R RS R R OR Rk

In the Matter of § -

THOMAS DUNLEAVY SMITH § ORDER OF

PETTTIONER for Eligibility for § CONDITIONAL BLIGIBILITY
Licensure §

v

On the date entered below, the Board of Nurse Examiners for the State of Texas,

"~ hercinafter refetred to as the Board; considered the Application, for Licensure by Exarnination and
. supporting documents: filed by THOMAS DUNLEAVY >SMrrH;l.h.etdinaﬁer referred to a8

PB‘I'ITIQNBR. together with any documents and infarmation gathered by staff and PETITIONER's
Certificaté. contained’ herein,  Information ressived by the Board produced evidence that,

- PETITIONER may: have ‘violated: Section 301, 452(b)(3), “Fexas: Ocoupations Code. -
PE'I‘!TIONER waived representation: by cotmsel, notics.and. hearing, and.sgreed o
the entry ofmxsomer offered on Mardhy 6, 2007, by Katherine A. Thomas, MN, RN Executive

‘Director.

L ’ * On'or about. September 19; 2006 Petitioner submitted an Apphcatmn for Licensure by
* Examination requesting:a dnterminaﬁon of -eligibility for livensure in comphance with.
;Seetton 301.257 et seq., Texas Occupations Code.

2. " Petitioner waived representation, notice, adm:mstrativeihear'ing, a‘nd‘jud-icial' review,

"3 ~Pet1txoncr graduated with.an Associate chree in Nursmg from Tarrant County College, Fo:t

Worth, Texas, in December 2006.

4, Petitiorter completed the Application for Licensure by Examination for Registered Nursing
ond-answered "yes" to Question Number One (1), which reads inpartas follows: "Haveyou
been convtcted adjudged guilty by a court, pled guilty, no contest ornolo contendere to any
crime in any state, territory or country, whelher or not a sentence was imposed, including
any pending criminal charges or unresolvéd arrests? This includes expunged offenses and
deferred adjudication with or without prejud:ce of guilt.”
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. “Thereis rio evidence of any subscquent oriminal conduct.
- On January 3 2007; Petitioner svmx-ssen:By Jubm Lehman,

.examination; The results of the:

Petitioner disclosed the following criminal history, to wit:

A, On of about August 14, 2000, Petitioner ‘was charged convicted of Class B

misdemeanor-offense of Driving While Intoxicated in the:County Court No. 3 of
“Tarrant:County, Texas, Petitioncr was sentenced to thirty (30) days confinement in
the Tarrant County-Jail. B ,

B. On or ghoutMarch 12, 2001, Petitioner was charged with the:misdemeanor offense
- of Burglary 6f a Vehiole in the County Giiubual-Court No. &:of Tarant County,
Texes: Proceedings were deferred withou adjudtention:of gilll aud Petitioner wia
placed on twelye (12) months protiations; On Aginik 19, 2002, Petitioner was found
to have violated the territs of his comammualty supervision ¥ Bridingof gulley wis:
entered-and Pelifioner was seatenced 1 sonfineysat b Use Parrant County Tall for

a period-of sixty (60) days.

C.  On or sbout December 14, 2001, -Petitioner was- convicted of the Class B
milsdemicanor offerise of Possession of Marijuanaiin the County Criminal Court No.
 80f Tarrant Counity, Toxas, Petitioner was sontenced to sixty(60) days confinement

in the Tarrant County Jail, '

offénse of Driving While Intoxicated ~ 2* uffenise in'the Counity Criminal Court No.
8 of Tarvant County, Texas. Petitioner was sentenced {o sixty (60) days confinement
in the Tarrant County Jail, ; .

Db, -Onérabout Aprl 19, 2002, Patitionr was convicied of the Class A thisdemeanor.

psychologioal evaluation to-in¢lidp.s d

slcobiol issuss; and Dr. Le;mhan:fee'rla;imatil'?emionemeedsjoz enter amoreintensive recovery
program as he has done little o address long term sobriety and better soping:skills; Dr.
Lekiman believes that Retitioner has good potential for the field of homig: if e gatas

_sobriéty. Dr. Lehman givestworecommendations: 1. Licensure “ith TEAPR participation;

or2. Deny pending | year documentod sobriety.

Licensure of Petitioner posesno direcf{threat:io the health and safety of patients or the public,
provided Petitioner complios with the stipulations outlined in this Otder.

The Executive Director's review of the gm'ﬁn'ds forpotential ineligibility has been made on
the basis of the information provided by Petitioner. :
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Petitioner has-sworn that hxs past behavior conforms to:the Board's professional character

requirements. Petitioner: presented no.evidence of behavior which s inconsistent with good
professional character. :

“Petifioner has ‘been - advxsed that any mformat;on found to be incomplete, mcorrect, or

misleading will be considered and may result in an ultimate detertiination.of ineligibility or

. ' the later revocation:of a license obtained through misrepresentation.

-OnMarch 6, 2007, the Execlitive Dir¢ctor considered evidence of Petitioner's past behavior
in light.of the- character factors set out-in 22 Texas Adninistrative Code §213.27 and

determmined that Petitioner currently. demonstrates the criterin required. forgood profcsmnal

character,

'The sat‘ety ofpauents and the pubhcrequues that all persens 1ie¢nsed to: pmcnco nu;smg be .

stressfui condm ons:

I eonmdcratien of: Pauticner’s past ‘conduct.and: aubscquent evxdencc of: rehabzhtatxom the
Exceuzwe D;rcctor f nds that Peﬁtioner shuuld be doolared aondiﬁonany eligibie to take the

Peﬁhnncr‘s ciimplianice with the termsofa: Bowrd: appmved peer: asszstmoeprogram should-

be sufficient to protect patieats and the pubhc.

The Board of Nurse Examiness lias Judsdxction over this matterpursuant to Section 301.453,
Texas Gccupations Code: .

Petitiover has. submitted an appixcatxon in comphancc ‘with Section 301.257 “Texas
Qccupations Code ;

Petitioner shall-immcdiately notify th‘e;eBo_atd of any fact or event that could constitute a
ground’of ineligibility for licensure under. Section 301.452, Texas Occupations Code.

The:Board of Nurse Exaniiners may license an individual who has & History of sybstarice **

abuse, after-consideration of the criteria set-out in 22 Texas Administrative Code §213.29,

the Board determines: the Petifioner docs-not currently pose a direot threat to the health and
safety of patients or the: pubhc
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nurse, to pammpatc in. apcer asswtancc program approvcd by the Board |f the nurse would

othérwise iave been eligible for referral to. peer- assistance puisuant to Section 301.410,
Texas Occupations Codc .

" NOW, 'I'HEREFORE ITis ORDERED that upon meeting the requirements for

gmduatwn and paymcnl of any reqmred fees, THOMAS DUNLBAVY SMITH, PETITIONER, is

<. CQNDH':IONALLY ELIGIBLE to sit forthe National Council Licensire Bxamination forRegistersd

Nursos (NCLEX-RN® Examinatin) “PRTITIONER SHA

L. NOT be eligible for temporary

~ -authorization to practwe 4s 4 Graduate Nursc inthe State of Texas.

| IFISFURTHER ommxmrmomsm@ comply in all respects with

the' Nursing Pracnee Act, Reviaed Civil Statutes 6f Texas: as’ amcnded Texas Occupanons Coda ,

§§301.001 et ‘seq:, the Rules and Regulations Relating to Proi&ssmtm] ‘Nurge Edueatlon, Liccnsure
end Practice, 22 FRX. ADMIN. CODE §211.01 o seq, and this Ortler '

TS FU'RTBBR ORDBRBD that PETITIONER, upon. attamlng apassing grado on

3X-RN®; shall be. uwued alicenso to. practice nursing in the State.of Texas;
. IN ADDITION,IT is’ THEREFORE- FURTHER A

PETITIONER, upon initial lmensum, SHALL comply with'the followmg conditions for such a time

83 is required for PETI'I‘IONER to- successfuﬂy complete: the Texas Pcer Assxstance Program for

Nurses: (TPAPN)

o PETI_TIGNER SHALL, within forty-five (45) days.of initial licensure, apply to
and be accepted into the TPAPN whxch SHALL mclude paymentofa non-ret'undablo participation

fee in the amount of f ive hundred dollars ($500.00) payablc to TPAPN.

Thomas Smith:063 Page Sof § B R4SUMatch 6, 2007




" (2). Upon acceptance into the TPAPN, PRTITIONER SHALL waive confidentiality
and-provide & copy of the excouted TPAPN contract to the Board of Nurse Exariners.
Q) PE'I'ITIONER SHALL comply with all reqtiircments of the TPAPN contract
during its tcrm
Examiners of any. vxolatxon of the TPAPN contract
TT1s FURTHER AGREBD and GRDBRED that this Order SHALL be applxcable

to Pczxtmner s multxstatc hccnsurc privxlegcs, if any; to: prachce professional nursing in the State of

;.Texas

IT IS FUR'I’HBR AGR;BBD and: ORDERED that while Petitioner's liccnsc is
eneumbered by this Ord:r, Petiﬁoner may not wotk outside the: State of Texas pursuant to a
milltistate .lmmmpnvﬂegnmﬂmhhg writto permission of the Stato of Texas and the 'BPM*Qf ,
Nursing in ihe:pmy.siaxéwhemspeﬁﬁdnejr wisties.to work. ' - o

T IS FURTHER AGREED, SHOULD PETTFIONER failto commply with thils Order

“or the terms. of the paiticipation-agreement with:the TPAPN, such nondox?np-'limec will result in

" furttier disciplindry action insluding mvdcgtfdn?ciPETITIONBR's-ticensa to practice professional

nursing in:the State: of Texas:
BALANCE OFPAGE ]NTEN’I‘IONALLY LEFT BLANK.
'CONTINUED: ON NEXT PAGE,

K
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. Iamthe Petitioner in this matter, I_hmgfmy S
i fo sondb ;,/mmazlwwm
sad ‘ _;_n @,:;

was "sposedefthrough anyprocadumaﬁmoi‘oqnvhﬁnn,wu ._,‘;_’,:.i._ hige,
' dcfcrred adjudtcatxon or-dismissal. Ihavcnoctﬁmmlp“ jecution in-emy.jutisdiotion.

In:connection with my application; ackyiowledgo thaf fbavamd ‘anil L indérstand

Section: 301‘257 "I‘exas Occupations Code, Sthon 391#52 )fb3.and (@), Texns Odoupations
by and , Stetion: 53,001 e O : &Mﬁﬂ;ﬁﬁam

il to ity with el sesras-and mmﬁttder, Twill
cipiihiiry ganstion, Wumnmntwﬁmtopmﬁcc
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WHEREFORE, PREMISES CONSIDERED, the Executive Director on behalfof the
Board of Nurse Examinérs for-the State of Texas does hereby ratify and adopt the Order of

:Condmonal Eligibility that was signed on the; 13%_day of ik 2 QQ:Z‘ ,~by'THOMAS

* s fipal,

Entered and effectivé this 7% day.of _Apdl., 2007 .

Executiw: Bimemr on behalf
of smd Baard

* Thomes Smith:063 PageBof3 R4StMarch 6, 2007



BEFORE THE TEXAS BOARD OF NURSING -

S T T It oIS S SRR S 222 LA S LI AL L2l

Inthe Matter of Registered Nurse 8
License Number 742341 § AGREED
issued to THOMAS DUNLEAVY SMITH § ORDER.

On this day the Texas Board of Nursing, hereinafter referred to as the Board,
considered the maiter of THOMAS DUNLEAVY SMITH Registcred Nurse License Number
742341, horcinafter reforred o as Respondent. |

"Information received by the-Board. produced evidence.that Respondent may have
. vxolatcd Section, 301 452&)(1).{9)&(10), Texas Oseupations: Code. Respondent wajved informal '
procsedmgs, notice and hearing; and agreed to'the entry of this Order: offered on May 12 2010, by
Katherins.A. Thomes, MN; RN, Bxeoutive Director, subjeot o ratifioation by the Board.

I.  Pdoito thamqt}tuhon of Age‘ncy proceedings; notice: of the maters specxﬁed below inthese
' Findings of Fact - was served on Respondent and Respondent was given an opportunity to
show compliance with.all. requirements:of the law for retention of the license,

2. . Respondent waived i'r_‘;fannal-ﬁsmcegdiﬂgs’;:ndtice'and:hea,ring,-mdagmed to-the entry of this
Order, ' )

3. RespéndentfiS-menﬂy l'icensed: to practice professional mursing in-the State of Texas.

4. Respondent received an Associate Degme in Nursing from Tarrant County Junior College, |
Fort Worth, Texas, on December 14, 2006, Respondent wag hcensed to-practice professnonal
nugsing in thc State of Texas on June 14, 2007.

5. Respondent's professional uursing employment history includes:

06/07 - 0807 Unknown

09/07 - 01/08 RN Nurse " North Hills:Hospital
N Richtand Hills, Texas

02/08 - Current Unknown 4

" 742341:003 closp
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OnApril 17,2007, Respondent was issued an Order of Conditional Eligibility by the Board
of Nurse. Examiners For the State of Texas which required Respondent to participate and
successfully completo the Texas Peer Assistancé Program for Nurses (TPAPN). A copy-of
the Findirigs of Fact; Conclusions of Law:and Agreed Order dated April- 17,2007, is attached
and incorporated by reference as part of this:Grder.

Atthe tiine of the incidents, Respondent was employed as a Registered Nurse with North

Hills Hospital, Richtand Hills, Texas, and had beenin this position forthree (3) months. .

On or about. December 26, 2007, while employed-as a Registered Nurse with Narth Hills
Hospital, Richland Hills; Texas, Respondent engaged:in the intemperate use of alcohol in
that He produced & specime for seresning which resulted positive.for Ethyl. Glucuronide.,
The use of alcohol by a:Reglstered Nurge, while subject:to.call or duty, could-impair tho

nursels ability to recognize subtle signs, symptoms or changes inthe:patient's condition, and

could impair the rirse's abillty 16 make rational, scourate, and appropiate: dssessments,
Jndgments, and decisions regarding patlent cars;:thereby placing the:patient:in potential

Onorabout December 26, 2007, Respondent failed 10 comply with the Orderof Conditional
Eligibility issued:on April 12, 2007, bythe Board of Nurse Examiners for the State of Texas.
Non-compliance is the result of Respondent’s intémperate use of alcohol which canstitutes
& ‘faflire to comiply with:Stipulation Number Three (3):0f the Order whish reads:

(3)  “PETITIONER SHALL comply with all réquirements ofthe TPAPN
‘contract during itsterm.” ' 3

On orabout Jmmary 14,2008, Respondent Was dismissed from TPAPN and referred to the

I’n.mspo;ise to Findings:of Fact Numbers Eighit (8) and Nine (9), Respundeit'belicves»km

o mistake 1o Have agreed to the Order of Conditional Eligibility requiring TPAPN
pasticipation,. ‘He cltes an assessmént e took: prior to entering the TRAPN program that

* found no psychiatric or substance abuse diagnoses and récommended no treatment. of

restrictions: Also, Respondent acknowledges he made poor decisions-as a tecnager, that
resulted in:the Conditional Eligibility Order, but:that he is no longer a teenager.

The Board finds that there exists serious risks to public health énd safety as a result of

impaired nursing care due to intemperate use of controlled substances or chemical
~ dependency,

ZONCLUSIONS OF LAW
Pursuant to Texas Occupations Code, Sections 301.451-301 :555, the Board has jurisdiction
over tifis mutter. ‘ ¢ .

742341:003 ' -2- closp .



2. Notice was served in accordance with law.

3;  The evidence received is-sufficient to prove violatien bfiSeéﬁm.;‘soi:;{SQ(@Xl);(Q)&(iIO)
Texas Occupations:Code, and 22 TEX. ADMIN. CODE §217.12(5),(9:(10)(A)&(1 1)B).

4. Theevidence eosivedia sufficientcause pursiat 5 Section 301 452(5), Toxas Occupatons
Code, to take: disciplinary action against Registéred Nurse License Number 742341,
heretofore issued to THOMAS DUNLEAVY SMITH,; including revocation of Respondent's
license to practice professional nursing in the State of Téxas.

TS THEREFORE AGREED and ORDERED, subject to ratification by the Texas

' Board:of Nussing, that.Registered Nurse License Nuniber 723 41, previousty-issued to THOMAS

 DUNLBAYY SMI{H; to prastioe professionsl rursing in ¥&5s8 s hereby SUSPENDED with the

suspension STA'YED and Respondent is hereby placed on PROBATION for two @) years with the

following agreed terms of probetion:. o

IT IS FURTHER: AG@ED@&%ORJ?EREﬁM this:Order SHALL be applicable

-hkéﬁwndenﬂs.msg licensure coinpact privileges; if any, to: pracﬁwn_m&ing in tho State.of Texas.

I 1S FURTHER AGRBED sxd ORDERED that while Respondents licens is

cnﬁmnb;redéiby. this o)fde} the: R_;e_spéndent- may not wotk ou‘ts’i"d&the State of Texas pursuant to a

nusse icensure compat privilege without the written permission ofthe Texss Board of Nursing and

the Board of Nursing :in:ihé.--pnrty state where Respondent wishes o work.
(ty RESPONDENT SHALL comply in all respects with the Nursing Practice-Act,

TexasOccupations.(’)ode;§§'30-.1i:.001 et seq,, thoRules and Regulations Relating to Nurse Education,

Licensure and Practice; 22 TEX. ADMIN. CODE §211.1 ef seq. and this Order.

(2) RESPONDENT SHALL, within oﬂc (1) yearofthe date of the Order, successfully
completea course in Texas nursing jurisprudence and ethics. RESPONDENT SHALL obtain Board

743341:003 -3- ) ciosp
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-approval of the course priior‘to enrollment only if the course is not being offered by & pre-approved

t

provider. Home study covrses and video programs will fiot be approved. In order for the course.to
be approved, the target audience shall include nurses. It shall:be.a miinjmumi.of six (6) hours in
‘e“g‘h' The course's. content shall indlude the Nursing Practice Act, Standm'dsﬁf pragtice,
doz;u;nentat@bn:afca‘re;priﬁcip_le_;s of nursing .ct_h’ics;éoﬁﬁdenﬁaliiy,_,pmfmiom}fboundaries, andthe
Board's Disciplinary Sanction -Pbi-i'cies‘ regarding: Sexual Misconduet; Fraud, Theft and Deception;
NursesthhSubstamc Abusé, Mi?suﬁe._,:S\!hstgixeesl)ep.end.c.ngy,‘oxzeﬂter‘Substmce Use Disorder;
and ‘Lying and Falsification. Courseés fosusing on malémeticc‘ issues will not be aceepted.

RESPONDENT SHALL CAUSE the sporisoring institution to subimit a Verification.of Course

13

'Cormpletion form, provided-by the Board, to the Office of the Board-to verify RESPONDENTS

suecosstul completion: of the course; This course: shall-be-taken-in sddition to.any othier courses
stipulated ity this-Order, ifany, and in addiﬁéhta’anywmihuingzpdmﬁon requirements-the Board:

has forrelicensuse, Ba.ard«éppi:avedﬁcawsgs maybéfbtmdat.t;hg  following Boardwebsite :adq?a,f;: ’

(3) 'RESPONDENT SHALL, within one (I} year of the date of the Order,

. sucodssfully complete the-course: “Sharpening Critical Thinking Skills,” & 3.6 cantact hour online

program provided by the National Councilof State Boards of Nursing (NCSBN) Leaming Extension
In order toAfeceive;:éredit.ferg completion of this program, RESPONDEN’I SHALL SUBMIT the
coritinuing education certificate of completion for this program to the Board's office, to the attention )
ofljéiorﬁtoﬁng. ‘This course is to be takcn'm_additior; to any continuing education requirements the

Board may have for relicensure, Information regarding this workshop may befaund at the following

- 742341:003 ' : -4 . . closp




. PERIOD WILL BE EXTENDED UNTIL SUCH TWE

IT 1S FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A NURSE IN THE
STATE, OF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT CARE AND
PRACTICEIN A BOSPITAL; NURSING HOME, OR ‘GI‘-HER-ZCLIM:CAL SETTING AND
HOURS PER MONTH UNDER THE FOLLOWING PROBATION CONDITIONS FOR
TWO (2) YEARS OF EMPLOYMENT. THE LENGTH OF THE PROBATIONARY

TY-FOUR (24) MONTHS HAVE

. ELAPSED. PERIODS OF UNEMPLOYMENT OR ov-mmi;ﬁvmm THAT no-m'o:r

REQUIRE THE: USE oF AREGISTERED NURSE RNy LICENSE WILL NOT APPLYTO;
Tms PROBATIONARY I’ERIOD'

£4) RESPONDENT | SHALL riotify each present employer i’gx"x‘iursing.oﬂhis'etder
of the:Boasd andthe probation eondi&ons on] ;' SP! .

N BNTs license, RESPONDENT SHALL

present a complcte copy of this-Order and all. Preposafs for. Daolsron wsued by the Administrative

Eaw Judge, if any, 1o each present employer withiti five (5) days of receipt of this Order.
RESPONDENT SHALL notify all fitture employers n nursing of this Order of the Board and the
pmbaﬁanéahdiﬁéns-onRESPGNDEN?T*s'nwnsei'ﬁésraomﬁmsmz.presemaeompmeopy
futore employer prior-iv. acceplmg an.offer of employment.
.- {5) RESPONDENT SHALL CAUSE each present employerin nmsmg to submit the
Notification of Employment form, which is provided to theRcspondent.by‘ the Board, to the Board's
qfﬁtze thhm ten {10) days of rc:cei;‘)t of this Order. RESPONDENT SHALL CAUSE each future

employer to submit. the Notification of Employment form, which:is provided to the Respondent by

742341:003 “5- closp




the Board, to the Board's office within five (5) days of employment as a nurse.” |

A(6).For:the duration of the probation.period, RESPONDENT SHALL be supervised
by a Registered Nursé who is on. the premises: The ~sqpqwis‘mghur$e'isnot required to be: ox;.;lle
same unitor ward as RESPONDENT, but should be-on the facility grounds and readily available to
provide:assistance and. intervention if necessary: The supervising nurse shall have 2 mininium of
'MO:'.(Z) years:experience in the same or similar practice setting to which the Respondentis currently
working, RESPONDENT SHALL work only regularly assignéd, identified and predetermined
wnii(s). RBSPONDENT ‘SHALL NOT be eixiployed: by a nufse registry, temporary nurse
employment. agency, Hospice, or home-health agency. RESPONDENT SHALL NOT-be self-
employed-or contract for.services. Multiple employers are prohibited:

03] RESPONDENT SHALI#@AUSE'eaeB:eﬁi_;ﬂOy&& _sl:limit.-."on. forms provided
o ,ths.xesponémthy'ihaémym periodi report as to RESPONDENT capabilty.to praci
nursing..  These xéptom_: shall be completed by the chsw. Nugse who..supervises the
RESPONBENT. Thesereports shall be submitted by the supervising nurse.o the oméepﬂhe Board:”
at:the end of each thiree (3) month period for tw0(2) yearsof employment as amursé.

(8) RESPONDENT SHALL abstain' from- the -cpnsﬁmption of alcohol, Nubain,
Stadol,:Dal‘gan, Ultram, qnbthe_r éyixtheﬁc, opiates, and/or the use of -cmitroﬁed substances, except
48 prescribed by a licensed praciilioner for a legitimate purpose. If prescribed, RESPONDENT
SHALL CAUSE the licensed practitioner to submit a written report identifying the medication,

dosage and the date the medication was prescribed, The report shall be submitted directly to ﬁe

‘ office of the Board by the presoribing practitioner, within ten (10) days of the date of the

prescription. In the event that prescriptions for controlled substances are required for periods

242341:003 . -6- closp
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of two (2) weeks or longer, the Board may require and 'RESPONDENT SHALL submit to an
c?h}ipationb_y_ a Board approved physician specializing in Pain Management or Psychiafry. |
The performing evaluator will snbmitégcx?ﬁﬁen r.epox?; to.thie Boaxd's office, including results
ofthe evaluation, clinjeal i'idiéﬂﬁiﬁm& f!’“ rthe Ptesc#iﬁﬁonss and recommendations foron-going
treatment within thirty (30).days from.the Board's request. |

v: ® RESP'ONDBNT SHALL ~s.ubmit to random -periodic-screens for-controlied

substances, tramadol:hydrochloride (Ultram), and alcohol. For the first thrée (3) month period,

, rahdath screens shiall be.performed dt least.once per week, For the next three (3) month period;

random screens: shall be ;;se'rfotzqwd' at least twice per month. For the next six (6) month period,
randoin soibens ;Sl‘.iﬂi.f'béatpn:fgrmed;atal‘cast"once.-pcr_ month. -For-the remainder of the probation

period, »:i;&n#??xl}-@t@iis $hall: be performed-at least onos evéry three (3) nonths, All random scrsens

' SHALLBEconducted through urinalysis. Screens dbtained:through urinalysis are the sole-method

accepted by:the Board.
_‘Specimens shall:be scréenied for at: least the following substances:

Amphetamines ‘ Moperidine
Barbiturates : " Methadone
Benzodiazepines Methaqualone
Cannabinoids Opiates:
Cacaine : Phengyclidine
Ethanof - Propoxyphene .

v,

tramadio! hydrochloride (Ultram)
ABoard representative may abpp#rht the RESPONDEN’I"S:plac; of eﬁployxnent atany time during
the probation period and require RESPONDENT to produce a specimen jf'or screening,
All sereens shall be properly monitored and produoedm accordance with the Board's

policy on Random Drug Testing. A complete chain of custody sha!l be maintained for each

742341:003 -7- closp
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-specimen obtained and analyzed. RESPONDENT SHALL be responsible for the costs ofallrandom

-drug screening during the probation peried.

" to-report for & drug screen, which may be considered the same as a-positive result, will be regarded

aston-compliance with the terms of this: Order and may subject the nurse to further disciplinary

action inélud'mg.EMERGBNCY'SUSPENSI@N-pmsua‘m-wSwti-on330r1 4551, Texas Occupations

Code, or REVOCATION of Rcspondent‘s license and nurse licensure oompact pnvilagcs, if: any,

< practice fursing i i thc Stite: of Texas:

 (16) RESPONDENT SHALL siterid s least 0 (2) sipport group meetings éach

waek, one of whichi must be forsubstance:abuse and pxav;deaby-&gwhgiics Anonymbus, Narcotics

Avionyricus, or-anstfier comparable recovery program that has beenpre-approved by the Board.

' RESPONDENT SHALL provide asceptable evidence of attendance: mpzable-evidmcc shall

oonswt ofa written record of st {east: theidate. ofcach mietting; the name of each gmup attended; and

the: signature. and pririted nanvie; of the chairperson of each group: attendcd by RESPONDBNT
| RBS?DNEENL‘-SIMLEsubmitﬂxemqui:c.devidene&onﬂze:fonnspmvidédbylheBoatdattheend

of every three (3) motith perlod. “No duplicafions, copies, third party signatures, or any other

substitutions will be accepted as evidence.

Bn addxtxonal allegation, uccusatmn, or petition is reported or filed. agamst the Respondent's hcensc

the probationary period shall not expire and shall automatically be extended until the allegation,

‘accusatio.ﬁ,.o‘r petition hus been acted upon by the Board.

742341:003 -8- c1osp
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¥T1S FURTHER AGREED, that upon full compliance with the terms of tis Order,

all encumbrances will:be removed fromRESPONBEN’PsIhense to practice nursing in the State of

Texas and RESPONDENT shall be eligible for nurse licensure compect privileges, if any.

BALANGE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON-NEXT PAGE.
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Thasve reviswed this Order, Inelther ndmit tor denry the violations snegediwm!n. By may signatiro
a0 this Order, Lagrae to the Findings of Fact, Conalusloris of Law, Order, aud sry conditisng ofgald
Orie, 0 avold St displcy sttt . i ool v of this O, |
undersiand thut this Order s subject to ritificatlon by the Bogsd: Whien thls Ordic js muﬁed, the
tertns f this Onder beoome, efféetiie, anda.cong will be malled to e, Tundeestang that 91 fl] o
Sotuply vl altterms and oonditions of tiia Onder, 1 willbe subjécto imvestigation ud disciplinary.

; ineluding revocs motmwmwmmmowmmgmmmmm
8 cotwequange of my nonconghimes. '

K . sreieo

2
..o

THOMAS DUNLE,

VY BMITH; Kespondent.

—re————

Signed thin 75/ Lagy of

14234135 ~ 10- clegp
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WHEREFORE, PREMISES CONSIDERED; the Texas Board of Nursing does
‘hereby.ratify and.adopt the Agreed Order that was signed onthe _13®_day of _April _, 2011, by
‘THOMAS DUNLEAVY SMITH; Registered-Nurse License Numbet 742341, and said Order is

Effective this __ 14" _day of__June 2011,

Kathering A. Thomas, M RN
Executive Director on behalf of said Board

7423412003 ~F- closp




BEFORE THE TEXAS BOARD OF NURSING

t**-***#.*hﬁ:*:*#*t**‘******\Hl##*#*t*t»’t*‘-t-*#t####***

In the Matter of Registéred Nurse §  AGREED
‘License Number 742341, issued to §
On this day the. ’I?exas-Board of Nursing, hereinafter referred to as the '_Beé.rd-,,.

considered the mattér of THOMAS DUNLEAVY SMITE

, Registered Nurse License Number

*

Information recewc_dsby the Board produced evidence that Respondent may have

viofated Section 301452(b)X(1).(9)(10), Texas Occupations Code. Respondent waived

‘representation by counsel, inforimal:proceedings, notive and hearing, 'a.iiﬁia_greéd to the entry of this

Order offered on. June 11, 2012, by Katherine A. Thomas, MN, RN, PAAN, Executive Director,

_ subject tovatification: by the Board,

preog spjosomang aapnsad L Ae . L. AN

“Sursing jo preog swoL (2R 4

3130 $20GI0 S B PIOSIT JO 5100 Y YO R |

" YoM uauisop o jo Kdod. S0y pue ‘sremae N\
“sjaidwad € oq 01511 Ko Kqaiagon | NAO:

‘L. Prior to: the mstatutwn of Agency proeeedmgs, notlce of the matters spectﬁcd belowin these

Findings of Fact was. served.or Respondent.and Respondent was given an opportunity to
show nbmphance with all reqmrements ofithe Taw for retention of the hceuse(s) :

)
2. Respondent waived representation by counsel, mfermal proceedings, notice andhearing, and

agreed to the entry of this Order.

3. Respondentis currently licensed to practice professional/vocational nursing in the State of
Texas: ' ..

4. Respondent received a- degree in Nursing fromon . - Respondent was hcensed to practice
professmnallvocanonal nursing inthe State of Texason .

5. Respondent’s nursing employment history mclude_s:
06/07 - 08/07 Unknown
09/07 - 01/08 RN Nurse " North Hills Hospital

. Richland Hills, Texas
.02/08 - Current Unknown

742341:003 -1- " cloesp



PRI

.

11

12,

742341;003 -2-

ORABATTT, 2007, Respondent was 155ued ar ORisr of Condivonal Eligtbiliy by tie Bom
of Nurse Examiners For the State of Texas- which required Respondent to participate and
successfully corplete the Texas Peer Assistance Program for Nurses (TPABN). A copy.of
the Findingsof Fact, Conclusions of Law and Agreed Order dated April 17,2007, is attached

and incorporated by reference as part of this Order.

On June 14,2011, Respondent's license to practice professional nursing in the State of Texas
was Suspended with said suspension stayed and shie was placed on, probation for two (2)
years by the Texas Board of Nugsing. A copy of the Findings.of Fact, Conclusions of Law
and-Agreed Order dated June 14, 2011, is attached and-incorporated by reference as part of
this Order.. : ,

On.of about Aungust 29, 2011, Respondent engaged in the intemperate use of alcohol, in.that -
he provided a specimen for a-drugscreen to the Arlington Police Department, Arlington,
Texas, which resulted positive for alcohol (0.23). Asa result, Respondent failed to comply
with: Stipulation Nuniber Right (8) of the:Agreed Order issued to him by the Texas Board of
Nuirsing on:hume: 14; 2011, which states in pertinent part that:

(8). RESPONDENT SHALL abstain frori the consuinption of alcohal; . .

A oopy of the Findings of Fact, Coriclusions of Law:and Agresd Order dated June 14, 2011,
is attached and incorporsted by reference:as part:of this pleading.

The Board finds that there exists. serious risks to:pubiic.;hg;ahh.andzs&feb:as.f.umlt- of
impaired -mursitig ‘care: due to intemperate use of controlied substances -or chemical
dependency. ' |

Respondent’s date of sobriety is April 12,.2012.

Charges were filéd on-April 12, 2012,

Charges were:mailed to Respondent on April 12, 2012,

Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Boardihas.juﬁ_sdiction

-over this:matter.-

Notice was served in-accordance with 1aw.
The evidence received is sufficient to:prove a violation of Section 301.452(b)(1),(9)&(10),
Texas Occupations Code, and 22 TEX. ADMIN. CODE §217.12(11)(B). '

The evidence received is sufficient cause pursuant to Section 301:452(b), Texas Occupations
Code, to take disciplinary action against Registered Nurse License Number 742341,
heretoforeissued to THOMAS DUNLEAVY SMITH, including revocation of Respondent's
license(s) to practice nursing in the State of Texas. ’

ol0csp



IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that Registered Nurse License Number 742341, previously issued to THGMAS
DUNLEAVY SMITH, to practice nursing in Texas is hereby SUSPENDED and said suspension is
‘ENFORCED until one (1), year from the date offthe:Emergencychmpomry-Sué_pcnsi‘on, Apiil 12,
2013 and: uitil :Res‘pon.(:l'ent:vﬁgmplgtgg-g treatment programappreved by the. Board, provides
docamentation of sucdessful -completior, and has obtamed twelve: (12) consecutive rﬁontﬁsz of

resultin:an extension of theenforced suspension until such-twelve (12) consecutive fm(;_mﬁl's of

sobriety and additional tréatment hiave. been attained.
ITIS FURTHBRAGREEDandORBBRED that, whileundet theterms Qf-ttﬂ's; Qrdi:;r,
{his Order SHALL apply to.any dnd all fture licenses issued t6 Respondent to practice narsmz in
the State of Texas,” | | N
IT IS PURTHER AGREED and ORDERED that this Order SHALL be applicable
to-Respondent's nuzse liosnsure compast privileges; if any, fo practice nursing iu the State of Texas.
| mISEHR:THERAGREEDau&ORl}EREDMtWhﬂeinmndént"s-liéené;s(s)ji’slar@-
gncumﬁgrgd by this .Oféer the Respondentmay not work outside the. State of Texas pursuant to a
nurse licensure campa,ct :privitegeivvithcut :theeﬁzritten permission of the Texas Board of Nursing-and
the Boaird of Nufsing in the party state where Respandent wishes to work,
IT IS FURTHER AGREED, upon ve;iﬁgc;aiibn of successful completion of the
- approved treatment and twelve (12) cOnsqcut-ivc months of sobriety as set out in this Order, the
-S’;apension will be STAYED, and RESPONDENT will be placed on PROBATION for years with

the following agreed terms of p_rob.atioﬁ-:

742341:003 -3- ¢l0esp



(1) RESPONDENT SHALL comply in all respects with the Nursing Practice Act,
TexasQcoupations Code; §§301.001 ef seq., the Rulcs“andiR;gngations.Rgiaﬁng toNurse Education,
Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 ¢t seq. and this Order.

(2) RESPONDENT SHALL pay all ::é—i:cgiéirdﬁoﬂ fees, if applicable, and -
RESPONDENT'S Ii.t-';et;sufe statits in:the State of Texas will be updated to reflect the applicable
c@nditianszouﬁinb&hpfci?n. | | |

(3) RESPONDENT SHALL withis: one-(1).year of the suspension being:stayed;

successfully.compléte a.course in Texas nursingjurisprudenceand ethics. RESPONDENT 8HALL

sin Board approval of the ourse prior to enrollmeint only ifthe course s gt being offerei by
pre“approvedprowder Home:study courses and video programs:will not be approved. In‘order for
:the;come:;o.be-appmve-a,.ﬂieffargaemmiéﬁeeashau include nugses. Ttshallbea minimum of six (6)
hoursin length, The m&fs-wntent shall include the Nursing Practice Act, standads of practice,
' docimnentationof care; prineiples of nursing ethics, canfidentiality, professianal _bouhdaﬂe;; andthe
‘Boards Disciplinary Safiction Policies regarding: Sekual Miséofiduet; Fraud, Theft and Deception;
.‘ Nu:sethhSubstmce Abuse,Misuse, S.ﬁbstﬁnee':quendency{onoﬂxqrﬁubstancerUsc Disorder;
and Lying and Falsification. Courses focusing 'onﬁélpracﬁee fssues will ot be accepted.
RESPONDENT SHALL CAUSE the sponsoring institution to submit a Verification of Course
" Completion form, provided: by the Board, to-the Office of the Board to verify RESPONDENT'S
successful completion of the é‘oursg. This course shall be tgken.-in.addition to:épy‘ other courses
stipulated in this Order, if any, and in addition to-any continuing t;;d\';datfion requirements the Board

has for relicensure. ‘Board-approved courses may be founid at the following Board website address:

74234):003 -4
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ITIS FURTHER AGREED SHOULD RESPONDENT PRACTICE AS ANURSE IN THE
STATE OF TEXAS RESPONDENT VVILL PROVIDE DIRECT PATIENT CARE AND
PRACTICE IN AHOSPITAL, NURSINGHOME, :OROTHER CLINICAL SETTING AND
RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF SIXTY-FOUR (64)

HOURS- PER: M-ONTH UNDER THE'FOLI:OWING’ PROBATION CONDITIONS FOR

- THREE (3) YEARS OF EMPLOYMENT THE LENGTH OF THE PROBATIONARY

PERIOD WILL BE EXTBNDED UN’I‘IL SUCH THIRTY:SIX (36) MONTHS HAVE.
ELAPSED. PERIODS OF UNEMPLOYMENTOR OF EMPLOYMENT THAT DO NOT
REQU{RE THE-USE OF A REGISTERED NURSE (RN):OR A'VOCATIONAL NURSE
‘\ a,vm LICENSE, AS APPROPRIATE, WILL NOT APPLY TO THIS STIPULATION
PER{OD: .

&3 RESPEN’I‘ SHALL notify-all future-enyployers:in nu:smg of this Order of
fhie Board and the probaﬁan-coudiﬁ‘ons‘ on RESPONDENT'S li‘ccrise(s) RESPONDENT -sHALL
present’a: complctc copy of thxs Order and all Proposals for Decis;on issued by the Admmisttaﬁve
Law Judge, if-any, to- eaeh future employer prior to accepting an- offer ofcmployment

_ (5) RESPONDENT SHALL CAUSEeach present cmployer in nursing to submxt the
Notification'of Emplayment forin, whichis provided:to the Respondent by the Board, to the Board's
office within ten‘(10)-days of receipt of this Order. RESPONDENT SHALL CAUSE each future
_ :et;;pl oyer to:submit the‘;Noti;ﬁ:c:aﬁon-oﬁ Employment form, 'wfxich' is :pfovided t,o.thc Respondent ‘by
the Board, to.the Iétoa;d?"s-ofﬁcciwithin five (5) days of employment as a nurse,
(6) For tht; first year.o‘f cmploy;xlent as a nurse under this .O.rd'gr, RESPONDENT

SHALL be directly supervised by a Registered Nurse, if licensed as a Registered Nurse, or by a
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* LicensedV ocationai:Nursga»Qr aRegistered Nurse, iflicensed asa Licensed Vocational Nurse. Direct
? ~supcms1on rcqun'es anothcr nurse to be working on the same unit as RESPONDENT and
immediately-available to provide assistance:and mtervenuon. RESPONDENT SHALL work.only

on regularly assignied, identified and predetermiined unit(s). The RESPONDENT SHALLNOT be

employed by.anurse registry, temiporiry nurse employment agency; hospice, orhome health agency. '

RESPONDENT SHALL NOT be:self-employed or contract for services. Multiple employets are
prohibited:.
(%) Forths remainder of the probatiot period, RESPONDENT SHALL be supervised

. by'a Registered Nwsa; ifficensed as a Registered Nurse, or by & Licensed Vocational Nurse or a

‘ :Reglstered Nurge, if Ix;-,;;l_,'j.’j‘.fas a Licensed Vocational Nm’sé,- who is bnst’heapremises-. The

- dmﬁxc:facﬂxty-grounds andreadﬁy availableto ;;_:mvida;assistancamd intervention if necessary, The

upervisingfmxrs'e shal} ih‘ave amimmum of two.(2) Yﬁaxs,:expcr?iencein-the same or similar practice

setting to whlch the. Respandent is.currently working.: RBSPONDENT SHAL
-assigned, rdentiftcd and predetermined unit(s), RESPONDEN’I‘ SHALL NOT be- employed bya
purse reglstry, temporary nurse employment agency, hospice, or home lLealth ‘agency:
RBSPONDENT SHALL NOT be self-cmployed or cofitract for services. Multiple empleyers are
prohibited.

(8) RESPONDENTSHALL N‘Q’I.‘ipr,—afét?iee as'é;n_ursc on‘th; night shift, rotate shifts,

work overtime, accept on-call assignments, or be-used for coverage on any unit other than the

identified, predetermined unit(s) to which Respondent is regularly assigned for one (1) year of

employment as a.nurse. .
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. Stadol, Dalgan, Ultrai

(9) RESPONDENT SHALL NOT practice as anurse inany critical carearea for one

(1) year of employment as anurse, Critical care areas include, but are not limited to, intensive care

units, emergency rooms, operating rooms, telemettyurx‘its,-mco?ay- roo;hs, and labor and delivery
units.

(10) RESPONDENT SHALL NOT admirister or have.any contact with controlled
substances, Nubam, -Stadol, Dalgan, Ultram, or. other syntahetic-;qﬁixtes. for one (1) year of
employmentasanuse. _ o |

(11).RESPONDENT-SHALL CAUSE each employer to submi.t-; ,Sn:fonné provided

to-the Respondent by the Board, periodic reports as to RESPONDENT'S capability to praotice

" aursing. Thesereports shall be completed by the nurse:who:supervises the RESPONDENT. These

zrggonszshall.bembmi?tteaﬁy,th'e:snpervisfﬁg:ﬁunsamhéébffmeaéfthezBoard:at- zliegend of each three

" . {3)-mionths for three:(3)-years 0£6mpi§y1.n¢m'as:a nurse,

(12) RESPONDENT SHALL abstain from the consumption of alcohol, Nubain,

i;:or other synthetic opiates; and/or the-use of controlled substances, except

-as prescribed by: a licensed practitioner for a legitimate pu;pasé. I prescribed, RESPONDENT

SHALLCAUSE the licensed i}practitionen;tov sibmit a written report iacntifying- the medication,
dosage and thedate-.ﬂa'c“imé&ica;ion'Was~ preseribed. Ther‘repo'rt.ghalil‘be squitt'ed’ directly-to-the
office of the Boﬁ;d by ‘the ;;rescr-ibi_ng practitioner, within ten (10) days of the date of the
prescription. Inthe event that prescriptions for controlled substances ;a:r.é requ_ire_d for periods
of two (2) weeks or longef, the Board niay réquij;égand' RESPONDENT SHALL submittoan -
evaluation by a Board approved physician specializing in Pain Management or Psyéhiatry.

The performing evaluator will submit a written report to the Board's office, including results
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~ of theevaluation, clinicalindications for the prescriptions, and recommendations for on-going

treatment within thirty (30):days from the Board's request.
(13) RESPONDENT SHALL sub;mh to: random petiodic: screens for-comr__ollw

random scxs:ens,Shaﬂ-:be p:erfo_rmed at least-once:per week, For the next three (3) month period,

random sereens:shall be performied at least twice per month. For the next six (6) month period,

rendom screens shall be perforined at ledst onicé per month. For the remainder. of the probation

: SHALL BE conducted through urmalysns Screens obtained through unnalys:s are the solé:method

. i.acceptcd by the. Boaxd
Specmwns ‘shall ’ue screened forat: least the. faﬁo’wang substzmm

Amyheta : © " Meperidine.
Barbxmtes ‘Methadone:
Benzodiazepines- Methaqualone

. ‘Canpabinoids © Opiates

 Cocaide Phencyclidine
Bthanol ‘ «Propoxyphene
tramadol hydrochlonde (Uittam) ’

A. Board representame may appear at the RESPONDEN’I"S placeofemployment at any time during

the: probauon :period and: reqmrc RESPONDBNT to produce:a specxmen for screening,
All screens shall be properly. monitored and ;produce:d;m accordance with the Board's

poliey, on Rand'ox‘z_i Drug Testing. A cémplefc chain.of custody shall be maintained for each

lsp_écimen obtained and analyzed, RESPONDENTSHALL be responsible for the costs of all random

Any positive result for which the nurse does not have a valid prescription or failure
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0 roport for a drag soreen, which may bs eonsidered the same as'a positive resulf, will be regarded
as non-complxancc with the terms of this Order and: may:subject the nurse to further disciplinary

‘action'including EMERGENCY SUSPENSION pursuant to Section 301.4551, Texas Occupatlons

Codg, ot REVOCATION of Respondent's license(s) and i nurse licensure compact pnvnleges ifany,

~ to practice nursmg m the State of Texas.

possessing credentials approved by the Baard,.RESPQENT SHALL CAUSE thefvtherapist;:to R

submit written reports,.on forms provided by:the Board, as to the RESPONDENT'S progress in

‘therapy,. reﬁabiliuiti'on aﬁd‘&p‘abﬂity to sa‘felj' practice professional nursivg. The report must

t

' =safély‘ ‘Such feports are to be furnished each-&nd evéry:month far thee (3) months, I:t‘ﬂmapy is

rccommended for beyond three(B) months, the, reperts shall: thcn bcreqmred attheend of each three

: (3.) month period for .thc. duration ofthe probation petiod, orunifil RESPONDENT is dismissed from
OU _ v

therapy.

(1 5) RESPONDENT SHALL athend at least two: (2) support group mieetings each

. wcck, one of which must be forsubstance abuse and provided by Alcoholics: Anonymous, Naxcotics

Anonymous, or-another comparab!c recovery. pregram that has heen pre-approved by the Board.

. consistof a written record of at least::the date ofeeach meetmg;, the name of each group-attcnded;g and

the sizgﬁatufe and printed name of the cha‘ir:persoﬁ of each group atterided‘-by RESPONDENT.
RESPONDENT SHALL submit the required evidence onithe forms provided bytheBoard at theend

ofevery three (3) months. No duplications, copies, third party signatures, or any other substitutions
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6% Rosepted as ovidenice,

ITIS FURTHER AGREED and ORDERED that if during the period of probation,
an‘additional allegatmn, actusation, or petition is reported or ﬁled againstthe Respondent's license,
the probationary period shall not expire and- shall automatically be extended until the allegation,
accusation, or petition has been.acted upon by the Board. Furthormore, this Order isnot premised

on any: criminal action, but rather for Respondent’s vi:dlat}ign.of his previous Order. Should

Respondent be convicted bt feceive Deferred:Adjudication for aniy pending-criniinal action ot any
éthgs; grimijn'aliaction, Respondent Will~be-sﬁbject-w a’dditfioﬁér dlscxplmary action.

IT IS FURTHER AGREED, that upon full compliance wuh the terms of this Order,
-all encumbrances will be removed from: RESPONDENT’S Hcense(s) to practice nursing i in the State

- of Texas and RESPQNIENT shall be. ehgrble far nurse:licensure compact: prwile.ges, if any:
 BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

* CONTINUED ONNEXTPAGE.
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[understand that L have the riglit to legal counsel :p‘rior\to signing-t;hfé Agreed Order.
1 waive representation by. counsel. 1 have reéviewed this Order. I neither admit ﬁOr deny the
violations alleged herein. By my sigﬁamre on-this Order, [ agree to the Findings of Fact, =
Conclusions of Law, Order, and any .cpnéixions o,f:said;Ordcr, to.avoid further discip;li‘nariy- action
in iitiis:m‘at‘ter I'waive judicial review of this Order. 1 understand that this Order is subject to
ratiﬁcauon by: the Board. When this Order is: ratrﬁed the terms of this Order become effective, and
acopy will be mailed to.re..T understand that if 1 fail to comply with all terms and conditions of this
Order, 'will be subject to investigation-and disciplinary sanctxon, mcludxng crevecation of my-

fhcanse(s) fo practice nu:smg in the State-of Tcxas, as-a consequenceof ny noncomplmnce

Swom to and subscribed before me this ‘\ M _dayof T‘-H\& e 20, 12

Notazy Public in and for the State of__ TRA08
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" WHERBFORE, PREMISES CONSIDERED, the Tewas Bomd of Naroims doce”
hereby ratify and adopt the Agreed Order that was signed on the _Ll,t.h___ day of _June, 2012, by
| THOMASDUNLEAVY SMITH , Registered Nurse License Number 742341, and said Order is final.
| ~dayof July 20 12 .

Effective this

Executive Director on behalf
of said Board

————— .
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