BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of ‘ $ AGREED
Registered Nurse License Number 675904 § :

& Vocational Nurse License Number 162377 §

issued to MELISSA SIMONS ' § ORDER
aka MELISSA MUECKE §

On this day the Texas Board of Nursing, hereinafter referred to as the Board,

considered the matter of MELISSA SIMONS,' aka MELISSA MUECKE, Registered Nurse License
Number 675904, and Vocational Nurse License Number 162377, hereinafter referred to as
Respondent.

Information received by the Board produced evidence that Respondent may be subject
to discipline pursuant to Section 301.452(b)(1) and (10) and 301.453, Texas Occupations Code.
Respondent waived repres‘entation by counsel, informal proceedings, notice and hearing, and agreed
to the entry of this Order approved by Katherine A. Thomas, MN; RN, FAAN, Executive Director,

subject to ratification by the Board.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived representation by counsel, informal proceedings, notice and hearing, and
agreed to the entry of this Order.

3. Respondent’s license to practice vocational nursing in the State of Texas is currently in
delinquent status. Respondent is currently licensed to practice professional nursing in the
State of Texas.

4. . Respondent received a Certificate in Vocational Nursing from Baptist Memorial Hospital
System, San Antonio, Texas, on March 27, 1997, and received a Diploma in Nursing from
Baptist Memorial Hospital System, San Antonio, Texas, on June 1, 2000. Respondent was
licensed to practice vocational nursing in the State of Texas on April 25, 1997, and was
licensed to practice professional nursing in the State of Texas on February 27, 2001.
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5. Respondent's nursing employment history includes:

3/97 - 6/01
6/01 - 12/01
11/01 - 2/02
2/02 - 5/02

6/02-12/04

1/05 - 4/05

5/05 - 9/05
9/05 - 2/06
3/06 - 9/06
10/06 - 3/07

3/07 - 7/07

8/07 - 10/07
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11/07 - 4/08

4/08 - 2/11

LVN/RN Charge Nurse

RN Charge Nurse

RN Charge Nurse
RN Staff Nurse
Case Manager/
ADON

Field RN/

Case Manager
RN Staff Nuse
Field RN/

Case Manager
ADON/

Case Manager
RN Staff Nurse
RN Case Manager
RN Case Manager

RN Case Manager

Hospice Nurse

Baptist Health System
San Antonio, Texas

Southwest General Hospital
San Antonio, Texas

Nix Behavioral Health

San Antonio, Texas

Coastal Plastic Surgery
Clear Lake, Texas

Southwest Texaé Home Health
Bridge City, Texas

Nursing Resource Home
Health
Port Arthur, Texas

Office of Ben Kurtis, MD
Port Arthur, Texas

Bexar Care Home Health
San Antonio, Texas

Complete Care Home Health
San Antonio, Texas

Methodist Healthcare
San Antonio, Texas -

Millennium Home Health
San Antonio, Texas

QOutreach Health Services
San Antonio, Texas

Samaritan Care Hospice
San Antonio, Texas

Amedisys Hospice Services
San Antonio, Texas

Cl10



10.

11.

12.

Respondent’s nursing employment history continued:

3/11 - present Charge Nurse Normandy Terrace
San Antonio, Texas

On February 9, 2010, Respondent was issued an Agreed Order by the Texas Board. of
Nursing that required her to participate and successfully complete the Texas Peer Assistance
Program for Nurses (TPAPN). A copy of the February 9, 2010, Agreed Order, Findings of
Fact, and Conclusions of Law is attached and incorporated, by reference, as part of this
Order. : -

On October 21, 2010, Respondent’s licenses to practice were Suspended by the Texas Board
of Nursing. On or about November 16, 2010, the suspension was stayed and Respondent
was placed on Probation for three (3) years. A copy of the October 21,2010, Agreed Order,
Findings of Fact, and Conclusions of Law is attached and incorporated, by reference, as part
of this Order.

On or about January 12,2012, Respondent failed to comply with Agreed Order issued to her
on October 21, 2010, by the Texas Board of Nursing. Noncompliance is the result of her
failure to comply with Stipulation Number Thirteen (13) of the Agreed Order which states,
in pertinent part: '

(13) RESPONDENT SHALL submit to random periodic screens for
controlled substances....

On or about March 15, 2012, Respondent failed to comply with the Agreed Order issued to
her on October 21, 2010, by the Texas Board of Nursing. Noncompliance is the result of her
failure to comply with Stipulation Number Thirteen (13) of the Agreed Order which states,
in pertinent part: ‘

(13) RESPONDENT SHALL submit to random periodic screens for
controlled substances....

The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical
dependency. :

Formal Charges were filed on July 15, 2013

Formal Charges were mailed to Respondent on July 16, 2013.

1675904/162377:007 -3- C10



CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter. ‘

2. Notice was served in accordance with law.
3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.12(11)(B). '

4. The evidence received is sufficient cause pursuant to Section 301.452(b)(1) and (10), Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number
675904, and Vocational Nurse License Number 162377, heretofore issued to MELISSA
SIMONS, including revocation of Respondent's license(s) to practice nursing in the State of
Texas.

ORDER

ITIS .THEREFORE FAGREED‘ and ORDERED, subject to ratification by the Texas
Board of Numiﬁg, that RESPONDENT SHALL receive the sanctipn of aFINE, and RESPONDENT
SHALL comply in all fespects with thé Nursing Practice Act, Texas Occupations Code, §§301.001
et seq., thé Rules and Regulétions Relating to Nurse Education, Licensure and Practice, 22 TEX.
ADMIN. CODE §211.1 et seq. and thls Order. _

ITIS FURT_HER AGREED and ORDERED that, while under the terms of this Ofder,
this Order SHALL apply to any and all future licenses issued to Respondent to practice nursing in
the State of Texas. |

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

ITISFURTHER AGREED and ORDERED that while Respondent's license(s) is/are
gncumbered by this Order‘, Resi)ondent may not work outside the State of Texas pursuant to a nilrse

licensure compact privilege without the written permission of the Texas Board of Nursing and the

Board of Nursing in the party state where Respondent wishes to work.
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IT IS FURTHER AGREED that:

(1) RESPONDENT SHALL pay a monetary fine in the amount of five hundred
dollars ($500.00). RESPONDENT SHALL pay this fine within forty-five (45) days of entry of this
Order. Payment is to be made directly to the Texas Board of Nursing in the form of cashier's checic
or U.S. money order. Pgrtial payments will not be accepted.

(2) The Order of the Board issued to RESPONDENT on October 21, 2010, is still
in effect in its entirety and RESPONDENT SHALL be responsible for completing the terms of that
Order.

IT IS FURTHER AGREED, that upon full compliance with the terms of this Order,
all encumbrances will be removed from RESPONDENT'S license(s) tc; practice nursing in the State

of Texas and RESPONDENT may be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

I understand that I have the right to legal counsel prior to signing this Agreed Order.
I waive representation by counsel. I have reviewed this Order. I neither admit nor deny the
violation(s) alleged herein. By my signature on this Order, I agree to the Findings of Fact,
Conclusions of Law, Order, and anyv conditions of said Order, to avoid further disciplinary action
in this matter. I waive judicial review of this Order. I understand that this Order is subject to
ratification by the Board. When this Order is ratified, the terms of this Order become effective, and
a copy will be mailed to me. [ understand that if1 fail to comply with all terms and conditions of this
Order, I will be subject to investigation and disciplinary sanction, including revocation of my

license(s) to practice nursing in the State of Texas, as a consequence of my noncompliance.

Slgnedthls e/ day of Decemhar ,20 _5_

l 4”/ Qmow
MELIS RESPONDENT

_day of {)6[/ , 20 / 5

Notary P&frﬁaﬁdsfor the State of T-&)(&S

Sworn to and subscribed before me this

SEAL

MARYANN MBEDINA
Notary Publie

_ STATH OFf TAXAS

7 My Gemm, Exp. 08:30.2017

TYrYVYFVTYY
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the _28"™ _day of December, 2013,
by MELISSA SIMONS, Registered Nurse License Number 675904, and Vocational Nurse License

Number 162377, and said Order is final.

Effective this day of January 2014

,&?Mm%./

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board

/675904/162377:007 C10
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BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of Registered Nurse § AGREED é? g
License Number 675904 and Vocational = § 2 s %‘
Nurse License Number-162377 § ¢ §§
issued to MELISSA MUECKE § ° ORDER g

Ori this day the Texas Board of Nursing, hcreinafter referred to. as t-h‘e'Bc-
. considered the matter of MELISSA MUECKE, Reglstercd Nurse Llccnsc Number 675904 ana
Vocatlonal Nurse License Number 162377 hereinafter referred fo as Rcspondent
Infonnatwn received by the Board produced evidence that Rcspondent may have
vialatedSectlon 301 452(b)(1)&(10) Tcxas Occupa’uons Code. Respondentvyaivedrepresentaﬁon
- bywunael, mfonnalproceedmgs nouccandheanng mdagmdm&cmﬁ%fﬁliswm
enSeptemba'IB 2010 byKathenncA Thomas,WRN" » :
thfiation by the Board :

- 1. -Priottothe institution of Agencyproowdmgs notice of the Bt
; Wotl’m was servedonk«pmdwtmd Ruponw,

211 30 v2010 om 1 paoost Jo 1.0 o1y w0 7}
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agmdtotheenuy of this Order.

3. . Respondentis curmntly hoensed to pracuce professmnal nm;qginﬂiem; .!‘exgsmd "
holdsa lieense to practloc vocational nursing in the State of Tm &is’im&tyz.; S

- 4, Respondent received a Certificate in Vocational Nursing from Bapust Mamaﬂai Hospitel_
System, San Antonio, Texas, on March 27, 1997 and received a Dxpiom in Nutsing from
Baptist Memorial Hospital System, San Antonio, Texas, on June 1, 2000. Respondent was
licensed to practice vocational nursing in the State of Texas on April 25, 1997-and was
¢ licensed to practxce professional nursing in the State of Texas in Pebnmy 27, 2001
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S. Respondent's nursing employment history includes:

03/97 - 06/01

06/01 - 12/01

11/01 - 02/02
02/02 - 05/02

. 06/02- ‘i2/o4
01/05 - 04/05
0s/0s - 09/05
09105 - 02/06

" 03/06 - 09/06

10/06 - 03/07

08/07 - 10/07

11/07 - 01/08

Baptist Health System

| 03/25/08 - 04/11/08 RN Case Manager .

675904(RN) & 1623 77(LVN):003

LVN/RN Charge Nurse
San Antonio, Texas
RN Charge Nurse ’ S‘outhwést General Hospital
‘ San Antonio, Texas
RN Charge Nurse Nix Behavioral Health
: San Antonio, Texas
RN Staff Nurse .Coastal Plastic Surgery
. Clear Lake Texas
Case Managér Southwest Texas Home Health -
Asst. Director of Nurses Bridge C:ty, Texas
Field RN/Case Manager ‘ Nursing Resomjec Homc Health
RN Staff Nurse
Asst. Director of Nirses
RN Smﬁ Nume N
TelemgttyMad»Surg
) RN%M—_ o 4
RN Case Managcr
RNCoscMnsger | Semarlt Garo Hlpapie
’ San Anhmio, Texas L
Samantan Care ’Hospxce |
San Antonio, Texas
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'Respondent's failure to sign and execute the TPAPN participation a

- Charges were filed on July 2-8, 2010.

Respondent’s nursing employment history continued:

2008 . ' Hospice Nurse Bethany Hospice
San Antonio, Texas

04/08 - Present Hospice Nurse : Amedisys Hospice Services '
' San Antonio, Texas

On February 9, 2010, Respondent was issued an Agreed Order by the Texas Board of
Nursing which required her to participate and successfully complete the Texas Peer
Assistance Program for Nurses. A copy of the Findings of Fact, Conclusions of Law, and
Agreed Order dated February 9, 2010, is attached and incorporated by réference as part of

.this Order.

On orabout May 10,2010, Rcspondcnt failed to comply with the Agreed Otderxssuedto her
on February 9, 2010.by the Texas Board of Nursing. Non-comphanoc is the resuIt of

(90) days of the entry of the Agreed Order. Stipulation Number Onie {1) Gf thc Agteed Order
dated February 9, 2010 states mpertmcntpartthat . ,

_ 1mphued nursmg care. due 10 f_'_._ mperate **_

-

Charges were mailed to Respondent on July 29, 2010.

' Pursuant to Texas Occupations Code, Sections 301.451-301. 555 the Board has juisdiotion

over this matter.

~ Notice was scrvod in accordance with law.

675904RN) & 162377(LVN)003 - -4-



3. The evidence received is sufficient to prove a violations of Sectlon 301 452(b)(1)&(10) -
- Texas Occupations Code, and 22 TEX. ADMIN.-CODE §217 12(9)&(11)(B).

4, The evidence received is suﬂiclent cause pursuant to Section 301 452(b) Texas Occupatlons
Code, to take disciplinary action against Registered Nurse License Number 675904 and

Vocational Nurse License Number 162377, heretofore issued to MELISSA MUECKE,

including revocation of Respondent's licenses to practice nursing in the State of Texas.

| ORDER
IT IS THEREFORE AGREED and ORDERED, subj ect to ratification by the Texas
Board of Nursing, that Reglstered Nurse License Number 675904 and Vocauonal Nurse License
Number 162377, prekusly issued to MELISSA MUECKE, to pract:oe nuraing in Texas is hereby

SUSPENDBD and said suspension s ENFORCED until Rcspondent compl 2

atreaunent program

approved by the Board, provxdes documcutauon of succmﬁxl comploﬁon, ‘ has obtained twelve

toitespondeafs purse hcenm compact pmvﬂwos, :fmy,

tthoardome‘smgmthcpaxtystatewhcreRespondcntvaﬂmwwork.

IT 1S FURTHER AGREED upon venﬁcaﬁon of sucbessﬁll eempletxon of the
~approved freatment and twelve (12) consecutive months of sobnety as act out in thxs Otder, ﬂ:s
Suspcnsmn wﬂl be STAYBD a.nd RESPONDENT will be placed on PROBA'HON for three (3)
years with the following agreed terms of probation: -

675904(RN) & 162377(LVN):003 _ : -5-



(1) RESPONDENT SHALL comply in all respects with the inrsing Practice Act,

Texas Océupations Code §§301. 001 et seq., the Rules and Regulations Relating t6 Nurse Education,
Llcensure and Practice, 22 TEX. ADMIN. CODE §211.1 ef seq. and this Order.

(2) RESPONDENT SHALL pay all re-reglsu'atlon fees, if apphcablc and
RESPONDENT'S licensure status in the State of. Texas'wlll be updated to reflect the apphcablc

| conditions outhned hercm |

(3) RESPONDENT SHALL vnthsn one (1) year of the suspenswn being stayed,
successfully coxnplete acoursein Texas nursing Junsprudencc and ethlcg, RB?E’OM)ENT SHALL
obmn Board approval of the course prior to enrallment only 1f thero v is ngt bcmgcﬂ"eted by a

pre-approwd provxdcr Home study courses and mdeo programs wﬂl ngt beappmvod In ordcr for

MMSummmsmww-

. ’n){’ RIS~

"asd Lying and Falsiﬁcaﬁon. Cotrses fawmg on ml!p i 6 %

suooessful compleuon of the ‘course. This course shall be taken‘in' additic

stxpulated in this Order, if any, and in addition to any contmuing edlmdion j'

has for mhoensure Board—approved courses may be faund atthe. ﬁsllawingaoard web:ite address:

. 6T5904(RN) & 162377(LVN):003. : S -6



M@ﬁcnof Bmployment form, wlnohu pmv;dedtaﬂw Re;
oﬁoﬁmn ‘(m) iy onmpt STt Order. RESF

IT IS FURTHER AGREED, SHOULD RESPONHENT PRACTICE AS A

NURSE IN THE STATE OF TEXAS RESPONDENT WILL PROVIDE DIRECT PATIENT

" CARE AND PRACTICE IN-A HOSPITAL NURSING HOME, OR OTHER CLINICAL

SETTING AND RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF |
SIXTY-FOUR 649 HOURS PER MONTH UNDER THE FOLLOWING PROBATION
CONDI’IIONS FOR THREE (3) YEARS OF EMPLOYMENT THE LENGTH OF THE
PROBATIONARY PERIOD WILL BE EXTENDED UNTIL SUCH THIRTY-SIX (36)
MONTHS HAVE ELAPSED. PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT

THATDO NOT REQUIRE THE USE OF A REGISTERED NURSE (RN) HCENSE WILL

NOT APPLY TO TBIS PROBATIONAZRY PERIOD.

e e —————— m el vy i ¢ vy o ¢ i _..-.....:.,..‘.

ﬁnBoard,totthoazdsofﬁcewzthmﬁve(S)daysofemploymentasjmA o .

) Forthaﬁntyearafcmploymcntas anmsetmduﬁisedct RBSPONDENT _ |
SHALLbe directly supervxsedby aRegwtaedNursc. Dn'ect supervxxionteqnhw another nurse to
bewodﬂngonthc same unit as RESPONDENT and immediately available to provxde assistance and _. “
mtcrvent;on. RESPONDENT SHALL work only on regilaily assigned, identified and

675904(RN) & 162377(LVN):003 ‘ -7-



predetermined unit(s). The RESPONDENT SHALL NOT be gmplc;s(ed by a. nurse regi§try,
temporary nurse employment agency, hosplcc or home health agcncy RESPONDENT SHALL
NOT be self-employed or contract for services. Multiple cmploycrs are prohibited.

(7) For the remainder of theprobatlon pcnod, RESPONDENT SHALLbesupgryiscd
bya Registéred Nurse who is on the premises. The sppcrvising nurse is not required to be on the.
same unit .01; ward as RESPONDENT, but shouki be on the facility gi'ounds and rcadxly availableto -
provide assistance and intcrvention ifneccssary' The supen'rising 'nursc shall have a minimum of
two (2) years experience in the same o mmﬂar practxce settmg to which thc Respondent is cunenﬂy
* working. RESPONDENT SHALL woik only regularly as&gned, ldentlfied and predctcruuned

- unit(s). RESPONDENT SHALL NOT be employed by a mxrse xagistry temporary nurse

umts

-(10) RESPONDEN’I‘ SHALL NOT administerorhave anycontactwiﬁmonﬁoﬂed
substanoes Nubain, Stadol Dalgan, Ultram, or other synthetic opiates for one (I) year of
ém'pl'oymeﬁt as a purse.

" 675904(RN) & 162377(LVN):003 -8-



(11) RESPONDENT SHALL CAUSE each employer to submit, on forms provided

to the Respondqnt by the Board, periodic reports as to RESPONEENT'S capability to practice
. nursing. Theée reports shall be completed by the nurse whc; supcrviégs the RESPONDENT. These
reports shall be submitted by the supemsmg nurse to the office of the Board.at the end of each three
(3) months for three (3) years of employmcnt as a nurse.

(12) RESPONDENT SHALL abstam from the consumptlon of alcohol, Nubam, _
Stadol, Dalgan, Ultram, ot other synthetic opmtes and/or the use of controlled substanocs, except
as prescribed by a licensed practitioner for a legitimate purpose If prescnbed, RESPONDENT
SHALL CAUSE the licensed practitioner to submit a wntten wport idennfymg the med.lcaum,.

dosage and the date thc medication was prescnbod The report shall be submltted duuctly to the

- office ‘of the Board by the pmswbmg ‘practitioner, . withm oy o -@fthn dt!tc of the -

-pmmpﬁm. Inthemntthatpmcﬂpﬁonsforcnnmlled , nk'ed{orpatiads |

suhstanw, tramadol hydrochlondc (U}tmn) and aleohol. Fm‘ﬂ:c»ﬁm&:’ec @) nmnth petiod,

;andom screens shall be pcrformcd at least onoe per-week. Fcr the m:xt ﬁxme Q) -month period,
- random scross shall be performed at least twice per month, For the ncxts:x (6) month period,
'random screens shall Ee’ performed at least once per month. For the remainder of the probation
| period, randomn s‘cre‘e"né shall be performed at least orice every three (3) ﬁaﬁ*tﬁs. All'random screens

675904(RN) & 162377(LVN):003 : -9-



SHALL BE conducted through-urinalysis. Screens obtained through urinalysis are the sole method -

accepted by the Board.

Specimens shall be screened for at least the following substances:

Amphetamines Meperidine
Barbiturates - Methadone
Benzodiazepines Methaqualone
Cannabinoids - - Opiates

- Cocaine  * Phencyclidine
Ethanol P'ropoxyphene
tramadol hydrochloride (Ultram)

A Board representative may appear at the RESPONDEN-T'S place of employmmt atany time duriﬁg
the probation period and require RESPONDENT to pmdux;e 2 Speclmanforscreemng |

All screens shall beproperly monitored andproduced mwcordanoe with the Board's
- policy on Random Drug Tutmg A oomplete .chain . of_eum&y’ hal ;be maimainad for eadl‘
" specimen obtained and enalyzed. RESPONDBNTSHALL% ¢ mmumdom
.;&agamngdmmg&epmbanonpedod. : (

to practice musmg in the State of Texas.
(14) RESPONDENT SHALL participate in thaapy thh a."pwfessmna! oounselor‘

" possessing credentials approved by thc Board. RESPONDENT SHAIL CAUSE the &eraptst to

submtt wntten reports on forms provided by the Board, as to the RBSPONDMS progress in. B

. therapy, rehabxhtatlon and capabihty to safely practxcc profesmanal nursmg The report must

>
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indicate whether or not the RESPONDENT'S stability is sufficient to -provide direct patient care

safely. Such reports are to be furnished each and every month for three (3) months. If therapy is
recommended for béyond three (3) ménths, the reports ;hall then be required at the end of eaéh three
(3) month period for the duration of the probation pcnod, 6r until RESPOND:ENT is dismissed from
ﬁcmpy. |

(15) RESPONDENT SHALt attend at least two (2) support. group meetings each
- week, one of which must be for substance abuse and provided by Aleoholics Anonymous,‘Naréo‘tics .
Anonymous, or another comparable recovery program that has been pre-approved by the Board.
RESPONDENT SHALL provide .acceptat;le evidence of aﬂcnﬂéilcé’*ﬁ ?Kﬁéeptable evidence shall

consistofa written recoxd of at Jeast: the date of each meetmg, the namcof:hach gmup attended, and

e

the sxgnamre and .printed name of the chmrpcrson cfsada WW‘BESPONDM

wi!ibeacccptedase’\ridenca.

-1

' ITIS FURTHER AGREED and ORDERE

anmdmmgucgmn,wmmmmm s

'mepmﬁ‘yp“‘aakhanmtexpm andshau B

ITIS FUR’I‘HER AGREED, that upon fuﬂ mmphm Mth the terms of this Ordcr
all encumbmnoes will be removed from RESPONDENT'S fhoense(s)to Mec nwursing in the State
- of Texas and RESPONDENT shall be eligible for nurse licensure oompaot privileges, if any.
| BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

I understand that I have the right to legal counsel prior to signing this Agreed Order.
I waive representation by counsel. ] have reviewed this Order. I neither admit nor deny the violation

allegcd herein. By my signature on this Order, I agree to the Findings of Fact, Conclusion_s of Law,

: _ p _
" Order, and any conditions of said Order, to avoid further disciplinary action in this matter. I waive

judicial review of this Order. I understand that this Order is subject to mﬁﬁt;aﬁon by the Board.

When this Order is rt.iﬁﬁed, the terms of thxs Order_i:cdome effective, and a copy will be maﬂed to
tme. Tunderstand that ifT fail to comply with all terms and conditions ofﬂus Order, I will be subject
to investigation and disciplinary. sanction, including revocaﬁdn of my'lioense(s) to practice nursing

in the State of Texas, as 2 consequence of my noncompliandé.’:- - i

Sworm to and subscribed before me his _maf

.yg

{ B cumision i
- Netary without Bond '

675904(RN) & 162377(LVN):003 : ' -12-



WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
hereby ratify and adopt the Agre:gd Order that was signed on the _ 14™ day of _September , 2010,
by'MELISSA MUECKE, Registered Nursé Liccﬁsc Number 675904 and Vc;catior.xal Nurse License
Number 162377, and said Order is final. |

Effective this 21." day of __October , 2010,

Katherine A. Thomas, MN,RN =~ -
Executive Director on behalf of said Board

%uunig\% \\\\ ) ' ".!;‘ . _’é .

675904(RIN) & 1623T7(LVN):003 A v -13-



BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of Registered Nurse _ § AGREED
License Number 675904 and Vocational ~ §
Nurse License Number 162377 § )

§ ORDER

issued to MELISSA MUECKE

On this daS( the Texas .Boﬁrd.of Nursing, hereinafter referred to as the Board,
c(}nsi'dcrcd the matte; of MEL’ISSA MUECKE, Registcred Nursc License Number. 675904 and
Vocational Nurse L-icctnse Number 162377, hereinafter referred to as Respondent. .

Information received by the Board produced evxdonce 5that R&‘sp&dcnt-may have "
. violated Section 301 452(b)(9)&(10), Texas OccupanonsCodc Respond@ntwalvedrcpmenmxon :
byoounasl mformalprowedmgs notice andhe(mng,md " 'f

368 f""’myeftms Order offered

’1.' '_ Pnortoﬁ:cmsﬁmuonongmPrms vt
' Findings of Fact was served on Respondeat ahd Be
- ghow eompﬁmoe with a!Ireqmmmmu GWM

SR W to tﬁs&ﬁﬁ?"fﬁs Uﬂer .

3. Rupondent is ctmntly hoensed o practwe profe lonial Sl
- holds a license to practice vocauonal nufsing i 510 BY ‘:‘_.? £1d -'

4..  Respondeat moewcd a Certificate in Vocational Nnming fmm Bapd:t Memorial Hospital
- System, Sén Antonio, Texas,; on March 27, 1997 ‘and received & Diploma in Nursing from
Baptist Memorial Hospital System, San Antonio, Taxas, on June 1, 2000. Respondent was
licensed to practice vocational nursing in the State of Texas on April 25, 1997 and was -
licensed to practice professional nursing in the State of Texas in February 27, 2001.
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5. Respondent's nursing employment history includes:

03/97 - 06/01 LVN/RN Charge Nurse
. 06/01 - 12/01 RN Charge Nurse
11/01 - 02/02 ‘RN Charge Nurse
02/02 - 05/02 RN Staff Narse
06/02 - 12/04 Case Manager
Asst. Director of Nurses
01/05 - 04/05 Field RN/Case Manager
© 05/05 - 09/05 RN Steff Nurse =
09/05 - 02006 - manwmmm |
-03'/06~09166'. Asst.Dlmotoromef
: Case Munaget o
10/06 - 03407 " RN $iaffNurse .
S TekmetryMad-Surg

Baptist Health System
San Antonio, Texas

Southwest General Hospital
San Antonio, Texas

Nix Behavioral Health
San ‘Antonio, Tt_axas

Coastal Plastic Surgery

Clear Lake, Texas

, Southwest Tgxas Home Health

_Nnrsmg Resource Homie Health
- PmtAzﬁmr Texas

08/07 - 10/07 RN Case Manager
11/07-01/08 RN Case Manager.
03/25/08 - 04/11/08 * RN Case Manager - Samaritan Care Hosmce
B . San Anton:,o, ’I‘exas :
02/08 - Pres§nt _ Unknown
RN675904/LVN162377:003 . 2- c40



10.

11.

12,
13,

- 14,

15..

) workhours

At the time of the incident in Finding of Fact Number Seven (7), Respondent was employed
as an RN Case Manager with Outreach Health Services, Balcones Heights, Texas, and had

' bccn in this position for two (2) months.

On or about November 6, 2007, while employed with Outreach Health Services, Balcones
Heights, Texas, Respondent misappropriated a laptop computer belonging to the agency.
Respondent ceased communication with the agency on November 6, 2007, however she

 failed to return the computer. Respondent’s conduct was likely to defraud the facility of two

thousand three hundred thirty-four dollars ($2334), which was the cost of the computer.

On or about March 25, 2008, while applying for emp‘loyment with Samaritan Care Hospice,
San Antonio, Texas, Respondent submitted a specimen for-a pre-emiployment drug screen
which resulted positive for Butalbital and Cocaine. Possession of Butalbital and Cocaine is
prohibited by Chapter 481 of the Texas Health & Safety Code > (Controlled Substances Act). -
The use of Butalbital and Cocaine by anurse, while’ sub)ect 1o call or duty, could impair the
aurse's ability to reoogmzc subtle signs, symptoms or changes in the patient's condition, and
could impair the nurse's ability to make rational, aoautaﬁc, ‘and appropriate assessments,
judgments, and’decisions regarding paheut care, thmby .plamng the panent in potential
danger. i '

July Hetfaﬁxzrpamdawk\AWZO@;
oompm 'Ihenompanyhadﬁleduimind

:hedanest&kmgdurmgworkhom Sheadmiu

'I‘heRcapondeafscondwtdescdbedintba pwoediiig

The Board ﬂnds that there exists serious riskx ] w
impaired nursing care due to lntcmperm “uie cf ontrolled wbstamu or chemmal .
dcpendcncy s .

- Charges were filed on January 2-, 2009.

Charges were mailed to Respondent on January 7, 2009.

Respondent's conduct described in Findings of Fact Numbers Seven (7) and Eight (8) was
significantly influenced by Respondent's impairment by dependency on chemicals. -

Respondent's compliance with the terms of a Board epproved peeressistance program should

mdsafatyasaresultof '

be sufficient to_protect patients and-the-public.

RN675904/LVN162377:003 : -3- ‘ ) A c40



MUEC:KE, to the. offico of the Texas Board ofo: ;

ratiﬁaatlon of this Order. ..

CONCLUSIONS OF LAW

Pursuant to Texas Occupanons Code, Sections 301 451-301 455 the Board has jurisdiction
over this mattcr .

Notice was served in accordance with law.

The evidence received is sufficient to prove violations of Sécﬁon 301.452(b)(9)&(10), Texas
Occupations Code, and 22 TEX. ADMIN. CODE §217.12(6X(G)&(10)Y(A)(D).

The evidence received is sufficient cause pursuant to Section 301.452(b), Texas Occupations
Code, to take disciplinary action against Registered Nurse License Number 675904 and
Vocational Nurse License Number 162377, heretofore issued'to MELISSA MUECKE,
mcludmg revocation of Respondent's hccnse to practxce nursmg in the State of Texas.

The Board may, in its discretion, order a nurse to partlctpm ina peer assistance program
approved by the Board if the nurse would otherwxse have been eligible for referral to peer
" agsistance pursuant to Section 301 410, Texas Gccupmons Cede

PONDENT; intieu of the
Yods, SRALL comply with the
Lﬂg,..“ :.. oo .. X "

N to successfully complete the

&}i:gmeiwuedtom.ISSA.m

H

" (1) RESPONDENT SHALL, vnthinforty—ﬁve-(éS)days faﬂomngthe datcofcnuy

. of this final Order, apply to TPAPN and SHAIL thhin ‘amety'(90) days followmg the date of entry

of this final Order, sign and execute the TPAPN partxcxpanun agreem.ent, which SHALL include

. paymcnt of a non«»rcﬁmdable partlclpanon fee in the amount of ﬁve hundred dollars ($500.00)

gayable _tn TPAPN._

- RN675904/LVN162377:003 . . -4 - : c40
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(2) Upon acceptancc into the TPAPN, RESPONDENT SHALL waive conﬁdcntiality

and prov1de'a copy of the executed TPAPN participation agreement to the Texas Board of Nursmg |

3) RESPONDENT SHALL comply with all requirements of the TPAPN
' parﬁcipation agreement during its term and SHALL keep her license to practice nursing in the State
‘of Texas current. | :

@ RESPONISENT SHALL CAUSE the TPAPN to: notify the Texas Board of
Nursmg of any vmiahon of the TPAPN partxotpatlon agreement.

() ITIS FURTHER AGREED, SHOULD RESPONDENT be convicted of or
~ receive 2 defaxred order for the offense. as outhned in Findm of Fact Numbcr Seven (7), said - |
3Mmmwmmkm&ﬁh&msdphmywﬁmhdudhswwofknpm€s licenses
- myranuoeprofemonalandeaﬁonalmﬁnghﬁc Mof’rm
' Mmmplymau
' teq:ects with the Nursing Practice Act, Texas chpﬁom Cedc, Mm 55301,001 et seq., the

E MammmmmwNmMmummmzzm ADMIN
- CODE §211 1 etseq andtins Order

rrxsmr:mRAmmmm RESPOND!

IT IS FURTHER AGRBED and ORDBR@ &at this Ordcr SHALL be apphcable N

to Respondent's multistate licensure pnvﬂcgcs, if any, to practice mmﬂng in the State of Texas.
©IT IS FURTHER AGREED and ORDERED that while Respondent's license is
ézicumbcxfed by ﬂns Order, Respondent may not work outside ﬁxe State of Texés pursuant to a
" multistate licensure privilege without ﬁe written permission of the Texas Board.of.ﬁursing and the

Board of Nursing in the party state where Respondent wishes to work..

RN67S904/LVN162377:003 , =5~ o c40



IT IS FURTHER AGREED, SHOULD RESPONDENT fail to comply with this

Order or the terms of the participation agreement with the TPAPN, such noncompliance will result
in further disciplinary action including revocation of Respondent's license and multistate licensure
privileges, if any, to practice nursing in the State of Texas.

'BALANCE OF THIS PAGE lNTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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PONDI RTIFICATION

[ understand that I have the right to legal counsel prior to signing this Agreed Order.

I waive representation by counsel. [ have teviewed this Order. 1.neither sdmit nor deny the °

violations alleged he,rein. I‘. do acknowle-;dge poésessing a diagnosis that deems me eligible to
participate in the Te::_(.as- Peer Assistance Progrem for Nurses. By my signaturc on this.Order. [agree
to the Findings of Fact, Concfusic;nx of Law, and Conditions One (1) tbmuéﬁ Four (4) of this Order
to obtain disposition of the aﬁcgaﬁqns through peer gssistgxioc and to avoid further giisciﬂinary

action in this matter. T waive judicial review of this Order, | understand thattis Order becomes

.effective upan acceptance by the Executive Dxmotor on behslf of the Texas Board of Nursing, and

aeopymllbcm&ledtome. Iundomxandmﬂlflfulmwmplymaltemwmécondmomofﬁus

(Mer 1 will be xuhject 1o -investigation. and dawipliw’y m&mimrinc!udma yevocation of my
immiupmcﬁcepm&mmﬂxm vocational amﬁnghtho&&noﬂ‘au. nsaoomequoncsof

Signed tis > _ dey of Soocvarn . 2000

my noncompliance.

womm um-zou
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- WHEREFORE PREMISES CONSIDERED. ﬁle'Ex‘acutive Director, onbehalfof the
Texas Board of Nursing, does hereby accept and enter the Agreed Order that was signed on the ki

day of _ February , 2010, by MELISSA MUECKE, Registered Nurse License Number 675904 and

Entered and effective this_9%__ day of February , 2010.

Kathetme Al 'I’humas,-ﬁMN, RN
Executive Director oir behalf of said Board

8- cl_
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