BEFORE THE TEXAS BOARD OF NURSING

***********************************************'

In the Matter of Vocational Nurse § '
License Number 205311 8 AGREED
issued to BRIAN_DAVID THOMPSON § ORDER
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35U} JO SVIYO Y UL PIOOAI JO ST 1O 3[1f UO SL
YOIyM JUIWNOOP 3y Jo Adod a1} pue “sjeInsoe

g2l
X
3
<}
g
8
I
=)
=
(<]
o
=3
3
=
Q
=
=
=
o
w
Q
=]
2
o

An Eligibility and Disciplinary Committee meetmg was held on June 10, 2008, al

“a121dwod & 2q 03 s1y) AJ11180 Aqa13y Op |

office of the Texas Board of Nursmg, n accordance with Section 301 464 of the Texas Occupat1
Code. On this day the Texas Board of Nursmg, hereinafter referred to as the Board, considered the |
ﬁatter of Brian David Thompsoh, hereinafter refarrad to as Pétitioneri;

_Petitio'nef appeared in pérson. Petitioner was notified ’()f hls right to be répresented o
by legal counsel and elected to waive representation by counsel. Board members in attendance were |
Blanca Rosa Garaia, PhD, RN, Rachel Gomez, LVN, and Deborah Bell, CLU, ChFC. Staff present
) viere Katherihe A. Thorhas, MN, RN, Executive Director; James W. Johnston, General Counsel;
Anthony L. Diggs, MSCJ, Director, Enforcement D1v1s1on Cynthla L. LoCastro Certlﬁed Legal

' A531stant and Carolyn Hudson, Investlgator

FINDINGS OF FACT
1. Petltloner waived representatlon by counsel notlce and hearing, and consented to the entry
- of this Order.
2. | Petltloner is currently licensed to pracﬁce vocational nursing in the State of Texas.
3. Petitioner recellved a Certificate in Vocatlonal Nursing from Concorde Career Institute,

Arhngton Texas, on April 8,2006. Petitioner was licensed to practice vocational nursmg .
in the State of Texas on August 17, 2006.

4. Petltloner s vocational nursmg employment history includes:
08/06 - Present ) LVN Methodlst Dallas Med1cal
. ' Center .
Dallas, Texas
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11.

12.

13. .

On July 20, 2006, Petitioner was issued an Order of Conditional Eligibility by the Board of
Nurse Examiners for the State of Texas. A copy of the Findings.of Fact, Conclusions of
Law, and Order is attached and incorporated, by reference, as part of this Order.

On or about December 2, 2006, March 2,2007, and June 2, 2007, Petitioner failed to comply
with the Order of Conditional Eligibility issued to him on July 20, 2006, by the Board of
Nurse Examiners for the State of Texas. Non-compliance is the result of Petitioner's failure
to comply with Stipulation Number Six (6) of the Order which states, in pertinent part:

(6) Petitioner shall cause each employer to submit, on forms provided to the
Petitioner by the Board, periodic reports as to Petitioner’s capability to
practice vocational nursing....

On or about December 8, 2006, and January 25, 2007, Petitioner failed to comply with the
Order of Conditional Eligibility issued to him on July 20, 2006, by the Board of Nurse
Examiners for the State of Texas. Non-compliance is the result of Petitioner's failure to
comply with Stipulation Number Eight (8) of the Order which states, in pertinent part:

(8) Petitioner shall submit to random periodic screens for controlled
substances, tramadol hydrochloride (Ultram), and alcohol....

Formal Chargeé were filed on August 10, 2007.
Formal Charges were mailed to Petitioner on August 17, 2007.'
On March 18, 2008, Petitioner’s license to practice vocational nursing was Revoked by the

Texas Board of Nursing. A copy of the March 18, 2008, Order is attached and incorporated,
by reference, as part of this Order. - ' :

‘On May 16, 2008, Pet‘itioner submitted a request to the Board for a Rehearing. Petitioner

stated that he did not have the funds to order the chain of custody forms for the drug tests.
He was going through a divorce, without a home, without money, and fighting a custody
battle. Petitioner states that he is not a person that is non-compliant, but he is a person that
has had a lot happen in the past year. ' '

- On June 10, 2008, the Eligibility and Disciplinary Committee voted to grant Petitioner’s

Motion for Rehearing and set aside the Order revoking his license to practice vocational -
nursing in the State of Texas..

The Eligibility and Disciplinary Committee adopted the stipulations outlined herein as the
appropriate remedy for the above violations. '
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CONCLUSIONS OF LAW

Pursuant to Texas Occupatlons Code, Sections 301 451 -301.455, the Board has jurisdiction
over this matter.

2 - Notice was served in accordance with law.

3 Pursuant to 22 TEX. ADMIN. CODE §213.26, the Board may impose reasonable condltlons
that a Petitioner must satlsfy before reissuance of an unrestricted license.

ORDER
ITIS THEREFORE ORDERED that Petitioner’s Motion for Rehearmg is
(‘rRANTED and that the Revocation Order dated March 18, 2008, is set a51de
IT IS FURTHER AGREED and ORDERED subject to ratification by the Texas.‘
Board of Nursing, that PETITIONER SHALL receive the sanction of a REPRIMAND WITH
STIPULATIONS and. PETITIONER SHALL comply inall respects with the Nursing Practice Act, ’
Revised Civil Statutes of Texas as amended, Texas Occupatxons Code, §§301.001 ez seq the Rules
and Regulatlons Relatlng to Nurse Educatlon Licensure and Practice, 22 TEX. ADMIN. CODE
§211 .01 et seq. and this Order. |
. ITISF URTHER ORDERED that the stipulations outlined in the Oonditional Order
of Ehglblhty dated July 20, 2006, is superceded by this Order of the Board
IT IS FURTHER AGREED and ORDERED that thlS Order SHALL be appllcable

to PETITIONER's multistate licensure pmvﬂege, if any, to practice vocational nursing in the State

of Texas.
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ITIS FURTHER AGREED and ORDERED that while PETITIONER's license is
acumbered by _t_h-is Order, PBTITIONER'may not work outside the State of Texas pursuant to a
nultistate licensure privilege without the written permission of the State of Texas and the Board of
Mursing in the party state where PETITIONER wishes to work. . | |
IT IS FURTHER AGREED that:
(D PETITIONER SHALL deliver the wallet-sized license issued to BRIAN DAVID '
THOMPSON, to the office of the Texas 'Board of Nursing within ten (10) daye of ﬂie“date of
rtification of this Order for appronriate notation. |
2) PETITIONER SHALL pay a monetary ﬁne in the amount of one thousand and
five hundred dollars ($1500.00). PETITIONER SHALL pay this fine within one hundred and thirty-
five (135) days of entry of this Order. Payment is to be made directly to the Texas Board of Nursrng
in the form of cashier's check or U.S. m_oney order._ Partial payments will not be accepted.
 (3) PETITIONER SHALL, w1th1n one (1) year of relicensure, snccessi‘nlly
complete a course in Texas nursing jurisprudence and ethicsr -PETITIONER SHALL obtain
Board approval of the course prior to enrollment only if the course is not being offered by apre-
approved provider. Home etudy courses and video programs will not be,'ap'proved. In order for
the course to be approved, the target audience shall inclnde nurses. It shall be a minirnum of
six (6) contact hours in length. The course's content shall includei the Nursing Practice Act,
stahdards of practice, _documentation. of care, principles of nureing ethics, conﬁdentiality,
professional boundaries, and the Board's Disciplinary Sanction Policies regarding Sexnal
Misconduct, fraud, Theft and Deception, Nurses with Substance Abnse, Misuse, Substance

Dependency, or other Substance Use Disorder. Courses focusing on malpractice issues will
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not be accepted PETITIONER SHALL CAUSE the sponsormg 1nst1tut10n to submit a
Verification of Course Completlon form, provxded by the Board, to the Office of the Boardto
- verify PETITIONER's successful completlon of the course. This course shalI be taken in

additioh to any other courses ‘stipulated in tﬁis Order, if any, and in addition to any cont_inuing
education requlrements the Board has for relicensure. Board-approved courses can be found on

the Board 's websn‘e address http //www.bne.state.tx. us/about/sttpscourses html.

IT IS FURTHER AGREED, SHOULD PETITIONER PRACTICE AS A VOCATIONAL
NURSE IN THE STATE OF TEXAS, PE'TITIONER WILL PROVIDE DIRECT PATIENT
CARE AND PRACTICE IN A HOSPITAL NURSING HOME OR OTHER CLINICAL .
SETTING, UNDER THE FOLLOWING STIPULATIONS FOR TWO ) YEARS OF
| EMPLOYMENT. PETITIONER SHALL WORK A MINIMUM OF SIXTY-FOUR ©64)
HOURS AMONTH FOR TWENTY-FOUR (24) CONSECUTIVE MONTHS PERIODS OF -
.UNEMPLOYMENT OR OFEMPLOYMENT THAT D‘O NOT REQUIREAVOCATIONAL 7 |
NURSE LICENSE, OR WHERE DIRECT PATIENT CARE IS NOT PROVI‘DED, WILL
NOT :AP‘PLY TO THIS STIPULATION PERIODI |
4) PETITIONER SHALL notify all future employers in vocational nursing of
~ this Order of the Board and the stlpulatlons on PETITIONER’S 11cense PETITIONER SHALL
| present a complete copy of this Order and all Proposals for Decision 1ssued by the
Administrative Law Judge, if any, to each future employer prior_ tov accepting an offer of

employment.
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5) PETITIONER SHALL CAUSE each future employer to submit the Notification
of Employment form, which is provided to the PETITIONER by the Board, to the Board's office
within five (5) days of employment as a Vocaﬁonal nurse.

(6) PETITIONER SHALL be .supefvised by a Registered Nurse or a Licensed
Vocational Nurse who is on the premises. The supervising nurse is not required to be oﬁ the same
unit or ward as PETITIONER, but should be on thevr facility grounds and readily available to providé
assistance and interventioﬁ if necessary. The supervising nurse shall have a minimum of two (2)
years expéﬁence in the same or similar practice setting to which the PETITIONER is currently
working. PETITIONER SHALL Work only regularly assigned, identified and pfedetermined ﬁnit(s).
PETITIONER SHALL NOT be employed by a nurse registry, temporary nursé employment agency,
hospice, or home health agency. PETI_TIONER SHALL NOT be self-employed or contracf for
services. Multiple_: employers are prohibited. | |

(7) PETITIONER SHALL CAUSE each employer to sul;)mit, on forms pr@vided v
to the PETITIONER by the Board, periodic reports as to PETITIONER'S capability to practice :
vocational nurs_ing., These reports shall be cbmpleted by the Regiéterr;d Nurse or Licensed

‘ Vocationél Nurse who supervises the PETITIONER. These reports shall be submittedv by tﬁe B
»supervising, nurse to the office c;f thé Board at the end of eac'h three (3) monfhs for two (2) years
of employment as a_yocational nurse.'

(8) PETITIONER SHALL abstéin from the consumption of alcohol, Nubain, Stadol,

‘Dalgan, .Ultfam, or ofﬁer synthetic opiates, and/or the use of éontrolled substances, excepf as
pvrescribed bya liceﬁsed practitioner for a légitimate purpése. If prescribed, PETITIONER SHALL |

CAUSE the licensed practitioner to.submit a written report identifying the medication, dosage and

205311:204 -6- EIS
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he date the medication was prescnbed The report shall be submitted directly to the ofﬁce of the .

}oard by the prescrlbmg practitioner, within ten (IO) days of the date of the prescrlptlon In the

went that prescrlptlons for controlled substances are required for perlods oftwo (2) weeksor

| bnger, the Board may require and PETITIONER SHALL submit to an evaluation by a Board
approved phys1c1an specializing in Pain Management or Psychlatry The performing
evaluator will submlt a wrltten report to the Board's office, 1nclud1ng results of the evaluation,
- dinical indications for the prescnlptlons; and recommendations for on-going treatment within
tairty (30) days from the Board's request. |
(9) PETITIONER SHALL snbmit to random periodic 's.creens for controlled
substances tramadol hydrochlorlde (Ultram), and alcohol For the first three (3) month penod
random screens shall be performed at least once per week For the second three (3) month period,
rindom screens shall be performed at least once per month, Fon the ‘remamder of the stlpulatxon
period, random screens shall be performed at least once eVery three (3) months. |

Specimens shall be screened for at least the following substances:

 Amphetamines . o Meperidine
Barbiturates - -+ Methadone
Benzodiazepines ' Methaqualone
Cannabinoids : - Opiates ‘
Cocaine » _ Phencyclidine
Ethanol o Propoxyphene

tramadol hydrochlorlde U ltram)
ABoard representative may appear at the PETITIONER's place of employment at any time durmg
the stipulation period and require PETITIONER to produce a specimen for screening.
| All screens shall be properly monitored and p'roduced' in accordance with the Board's

policy on Random Drug Testing. A complete chain of custody shall be maintained for each
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sec1men obtained and analyzed PETITIONER SHALL be respons1ble for the costs of all random
dug screemng dunng the stipulation period. |

Any positive result for Wthh the nurse does not have a val_id‘ prescription will be
rgarded as non-compliance with the terms of this Order and may subjéct the nurse to further
dsciplinary action by this Board. Failure to report for a drug screen may be considered thesame
ala positive result and may result in further discipl_inary action by this Board. |

(10) PETITIONER SHALL atten:d‘at least‘t'wvol (2) support group méetings each
week, one of Whiéh shall be for substance abuse; and PETITIONER SHALL provide accep’;able
~ evdence of atteridance. Acceptable evidéncé shall consist of a written re‘c’brd of at least: the déte of
eaxh meeting; the name of each group at’_cended; ‘and the signature ana printed name of the
| chairperson of each group attendéd by PETITIONER. PEfITIONER SHALL SuBmit the required
evdence on the forms provided by the Boa;rd at the end Qf cvefy three (3) months. N6 duplications;
capies, third party signatures, or any othef substitutions will be accepted as evidence. ‘

IT IS FURTHER AGREED, that upon full compliance with the terms of this
Onder, PETITIQNER SHALL be issued an unenoumbefed license and multistaté licensure

privileges, if any, to practice vocational nursing in the State of Texas.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK

CONTINUED ON NEXT PAGE
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| PETITIONER'S CERTIFICATION

1 understand that I have the right to legal counsel prior to signing this Agreed
Order. | waive representation by counsel. 1 have reviewed this Order. I neither admit nor deny
the violation alleged hereih. Bv my signature on this Order, I agrée to the Findings of Fact,
Conclusions of Law,l Order, and any conditions of said Order, to avoid further disciplinary
action in this matter. I waive judicial review of this Order. | understand that this Order is
subject to ratification by the Bourd. When this Order is ratified, the terms of this Order become
effective, and & copy will be muiled to me. I understand that if I fail to comply with all terms
and éonditions of this Order, [ will be subject to investigation and disciplinary sanction,

including revocation of my license to practice vocational nursing in the State of Texas, as a
consequence of my noncompliunce.

Signed this 3 day of é;z&.m@&ﬁ, 2008.

[D THOMPSON, Petitioner

Sworn to and subscribed before me this 3 0

SEAL . ’
R e &/
Notary Public in and for the State of AH%—
A, ’ ' ’
5-‘*3%% W&‘g@'%
» 'u‘»’
§ ;"‘ 3%
g o
i
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing, does

hereby ratify and adopt the Agreed Order that was signedonthe ___ 8th day of

—— e

September » 2008, by BRIAN DAVID THOMPSON, Vocational Nurse License

Number 205311, and said Order is final.

Effective this __ 23rd day of October _, 2008.

Kather\me A. Thomas, MN, RN
Executive Director on behalf

of said Board

205311:204 -10- , : ElS
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BEFORE THE ELIGIBILITY

- If THE MATTER OF §
FERMANENT CERTIFICATE g AND DISCIPLINARY
NUMBER 205311 g COMMITTEE |
AISSUED TO g OF THE TEXAS
BRIAN DAVID THOMPSON g BOARD OF NURSING

ORDER OF THE BOARD
| | TO: BRIAN DAVID THOMPSON
7821 BORDEAUX
ROWLETT, TX 75089 .

During open meeting held in Austin, Texas, on March 18, 2008, the Eligibility and
Disciplinary Committee (hereinafter "Committee") heard the above-styled case. This case was
hrard, and based on the failure of the Respondent to file a written response to the Formal Charges
as required by 22 TEX. ADMIN. CODE § 213.16.

The Committee of the Texas Board of Nursing finds that notice of the facts or conduct
alleged to warrant disciplinary action has been provided to Respondent in accordance with Texas
Government Code § 2001.054(c) and Respondent has been given an opportunity to show compliance
with all the requirements of the Nursing Practice Act, chapter 301 of the Texas Occupations Code,
for retention of Respbndent's license to pfactice vocational nursing in the State of Texas.

The Committee finds that the Fptmal Charges were properly initiated and filed in accordance
with section 301.458, Texas Occupaﬁpns Code.

The Committee finds that after proper and timely notice of the violations alleged in the

Formal Charges were given to Respondent in this matter, Respondent has failed to file an answer in

accordance with 22 TEX. ADMIN. CODE § 213.16.

The Committee finds that the Board is authorized to enter a default order pursuant to Texas

Government Code § 2001.056 and 22 TEX. ADMIN, CODE § 213.16.



L The Eligibility and Disciplinary Committee, after review and due consideration, adopts the
proposed findings of fact and conclusions of law as stated in the Formal Charges which are attached
hereto and incorporated by refefence for all pufpoSes and the Staff's recommended sanction of
revocation by default. This Order will be properly served on all parties and all parties will be given
an opportunity to file a motion to set aside the default order (22 TEX. ADMIN.CODE § 213.16())). All
parties have a right to judicial review of this Order.

All proposed findings of fact and conclusions of law filed byrany party not specifically
adopted herein are hereby denied. |

NOW, THEREFORE, IT IS ORDERED that Permanent Certificate Number 20531 1,
previously issued to BRIAN DAVID THOMPSON, to practice vocational nursing in the State of
Texas be, and the same is hereby, REVOKED.

ITIS FURTHER ORDERED that Permanent Certificate Number 205‘3 11, previously issued -
to BRIAN DAVID THOMPSON, upon receipt of this Order, be immediately delivered to the office
of the Texas Board of Nursing.

IT IS FURTHER ORDERED that this Order SHALL be applicable to Respondent's multi-

state privilege, if any, to practice vocational riursing in the State of Texas.

Entered this 18th day of March , 2008.

TEXAS BOARD OF NURSING
FOR THE STATE OF TEXAS

o, et

KATHERINE A. THOMAS, MN, RN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD




In.the Matter of Permanent License §  BEFORE THE BOARD
Number 205311, Issued to § OF NURSE EXAMINERS
BRIAN DAVID THOMPSON, Respondent §  FOR THE STATE OF TEXAS

FORMAL CHARGES

Thrs is adlsclphnary proceedlng under Sectlon 301 452(b), Texas Occupations Code. Respondent,
BRIAN DAVID THOMPSON, is a Vocational Nurse holding license number 205311, which is in
current status at the time of this pleading.

Written notice of the facts and conduct alleged to watrant adverse licensure action was sent to

Respondent at Respondent's address of record and Respondent was glven opportunity to show

* compliance with all requirements of the law for retentlon of the license pI‘lOl‘ to commencement of
this proceeding, : :

CHARGE I

Onor about December 2, 2006 March 2 2007,and June 2, 2007 Respondent failed to comply with
- the Order of Conditional Eligibility issued to him on Jly 20, 2006, by the Board of Nurse Examiners
for the State of Texas. Non-compliance is the result of Respondent's failure to comply with
Strpulatlon Number Six (6) of the Order which states, in pertinent part: ‘ '

(6) Petitioner shall cause each employer to submrt on forms prov1ded to the
Petitionet by the Board, perlodlc reports as to Respondent s capablllty to
practlce vocatronal nursmg

A copy of the July 20 2006, Order of Condltlonal Elrgrblhty, Findings of Fact and Conclusrons of
Law, is attached and mcorporated by reference, as part of thls pleadlng .

The above actlon constitutes  grounds for disciplinary action in accordance with Sectron'
301.452(b)(1) and (10), Texas Occupatlons Code, and is a violation of 22 TEX ADMIN. CODEv

§217 12(11)(B).
CHARGE IL.

On or about December 8, 2006 and January 25, 2007, Respondent failed to comply with the Otder
of Conditional Eligibility issued to him on July 20, 2006, by the Board of Nurse Examiners for the
State of Texas. Non-compliance is the result of Respondent's failure to comply with Stlpulatlon
Number Erght (8) of the Order which states, in pertment part: :



(8) Petitioner shall submit to random périodic screens for controlled
substances, tramadol hydrochlori'dé (Ultram), angl alcohol....- -

The above action constitutes grounds for disciplinary action in accordance with Section

11.452(b)(1) and (10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE .
217.12(11)(B). : _ ' :

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.
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NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
revocation of Respondent’s license to practice vocational nursing in the State of Texas pursuantto
the Board's rules, 22 TEX. ADMIN. CODE §§ 213:27 - 213.33. Additionally, staff will seek to impose
on Respondent the administrative costs of the proceeding pursuant to § 301.461, TEX. OCC. CODE
ANN. The cost of proceedings shall include; but is not limited to, the cost paid by the board to the
State Office of Administrative Hearings and the Office of the Attorney General or other Board
counsel for legal and investigative services, the cost of a court reporter and witnesses, reproduction
of records, board staff time, travel, and expenses. These shall be in an amount of at least one
thousand two hundred dollars ($1200.00). . :

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this

pleading and can be found at the Board's website, www.bne.state.tx.us.

NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set -out below and

. described in the Order which is attached and incorporated by reference as part of these chatges, will
be offered in support of the disposition recommended by staff: Ordet of Conditional Eligibility -
dated July 20, 2006, > T E - |

Filedthis- / O — _dayof /| U

~ BOARD OF NURSE EXAMINERS
R THE STATE OF TEXAS

42 Q. ‘ it AN :
~ James M. Jphipsteh,; General Counsel -
Board Certified - Administrative Law
Texas Board of Legal Specialization -
‘ State Bar No. 10838300 R
Victoria Cox, Assistant General Counsel
- State Bar No. 00789585
E. Joy Sparks, Assistant General Counsel
. - State Bar No. 18874600,
BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS
333 Guadalupe, Tower III, Suite 460
‘Austin, Texas 78701
P: (512) 305-6824 '
_F:(512) 305.8101 or (512)305-7401

Attachments: ~ Order of Conditional Eligibility dated July 20, 2006.



BEFORE THE BOARD OF NURSE EXAMINERS
" FOR THE STATE OF TEXAS -

. .***l,k*********’********#*****#*************ﬁ************#******* :

In the Matter of § _ :
BRIAN DAVID THOMPSON § " ORDER OF
PETITIONER for Eligibility for § CONDITIONAL ELIGIBILITY

T icensure

© On the daté entered beléw, the_ Boaﬁ_l of Nurse Examiﬁeré for the .St.atéo,f Te);as,
-hereiﬁaﬁer referre& to as the Boérd,'considered the Petition for beclaratory O:dce:r and suﬁpbrtiné ,
dpbgment's ﬁle& by BRIANDAVID leWSON, 'heteinaﬁer referred to as PETITIONER, togéther ,
with any documents and information gathered by sfaﬁ‘ and PETITIONER’#_ Ce:ﬁﬁcdte’coﬁtained_ o
herein. informaﬁon réceived by the Board produced eyidencé that PETITIONER may have ‘viol‘ated‘
‘A Section 301.452 et seq., Téias Obﬁup_atiﬁns‘Codeﬁ - | |
N | _ PETITIQNER w;tiv’ed Fepr{és’entvatioﬁ b& counsel, notip.e and hearing, and agreed to R
ti;xe entryjof this Qrder'offer'ed on Apnl 28, 2006, by Kathenne A. Thomas, MZN, RN, Ex'ecﬁtive _
Director, subjeot to‘ratiﬁéagion by the Board. L SR |

| | . FINDINGS OF FACT

On or about February 10, 2006, Petitioner submitted a Petition for Declaratory Order

1.
requesting a determination of eligibility for licensure in compliance with Section 301.257er
seq., Texas Occupations Code. - : - ' ‘ .
Petitioner waived repréSéritation; notice, administrative hearing, and jhgiidial review.

3 PéﬁﬁOnéx graduatedwithaCértiﬁcate inV0cationalNursing-fromConcoxde CaieerIns_ﬁtute,‘

Arlington, Texas, in April 2006.

4. Petitioner completed the Petition for Declaratory Order and answered "yes" to Question
_ Number Two (2), which reads as follows: "Have you been convicted, adjudged guilty by a
court, pled guilty, no contest or nolo contendere to any crime in any state, territory or .
country, whether or not a sentence was imposed, including any pending criminal charges or
unresolved arrest (excluding minor trafficviolations)? This includes expunged offenses and
' Brian David Thompson :097 Page  of 10 L10j/April 28, 2006
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[.  Petitioner has been advised that any information found to be incomplete, mcorrect, or
misleading to the Board or a subsequent discovery of a basis of ineligibility will be
considered by the Board and may resilt in an ultimate determination of ineligibility or the L
later revocation of a license obtamed through nnsrepresentatron

I.  -Onor about April 28, 2006 the Executive Dlrector consrdered evidence of Petitioner's past
behavior in light of the character factors set out in 22 Texas Administrative Code §213.27
and determined that Petitioner currently demonstrates the criteria requlred for good

professronal character. _
CONCLtj TONS OF LAW

1 TheBoard of Nurse Exammers has jurisdiction over this matter pursuant to Sectlon 301. 453
Texas Occupatlons Code. » :

2 = DPetitioner has submztted a petmon in comphance with Section 301.257 ef seq., Texas |
Occupatlons Code. : _

3 Petmoner scriminal hlstory reflects criminal conduct whlch is grounds for demal ofa hcense' :
under Section 301.452 et seq., Texas Occupatlons Code.

4 bPet1tloner shall 1mmed1ately notrfy the Board of any fact or event that could constltute a
~ ground of mehg1b111ty for hcensure under Section 301 452 Texas Occupatrons Code. '

5. The Board may license an individual who has been prewously conv1cted, ad_]udged guxlty by
a court, pled guilty or pled nolo contendere to_ any crime whether or not a sentence was
1mposed upon consideration of the factors set out in 22 Texas Administrative Code §213.28

and evaluating the direct relationship to nursing accordmg to Chapter 53 Section 5 3 001 et
seq., Texas Occupatlons Code. v . v '

6. The Board may hcense an mdmdual w1th pnor behaviors inconsistent with the Board’s
- character requirements if, upon evaluation of the factors in 22 Texas Administrative Code -
§213.27,the Board is satisfied that the individual is able to consistently conform his conduct

to the requirements ‘of the Nursmg Practice Act; the Board’s Rules and Regulatlons and

generally accepted standards of nursmg practlce
ORDER
NOW, THEREFORE, IT IS ORDERED that upon meeting the requirements for
graduation and paymient of any required fees, BRIAN DAVID THOMPSON, PETITIONER, is
CONDITIONALLY ELIGIBLE tossit for the National Council Licensure Examination for Practical

Brian David ﬁompson :097 Page 3 of 10 D .,L10j/Apri1 28, 2006



| stipulations.

Brian David Thompson :097 Page 4 of 10 :
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Nurses (NCLEX-PN® Examination). PETITIONER SHALL NOT be eligible for temporary

a,ufhon'zation ‘to practice as a Graduate Voeatiooal Nurse in the State of Texas.
ITIS FURTHER ORDERED that PETITIONER SHALL complyin all respects with
the Nursing Practice Act, Revised Civil _Statuies of Texas as_‘aniended, Texae Oocupations Code
$§301.001 et seq., the Rulesand Regulations Relating to Vocational Nurse Education, Licensureand -
Practice, 22 TEX. ADMIN. CODE §211.01 ef seq., and this Order.
IT IS FURTHER AGREED and ORDERED that this Drder SHALL be apphcable o

to PETITIONER's multistate hcensure privil ege if any, to practice vocational nursing in the State

- of Texas.

© ITIS FURTHER AGREED and ORDERED that while PETITIONER's license is

encumbered by this Order the PETITIONER may not work oﬁtside the St(a.te of Texas pursuant to

a multistate licensure privilege without the written permission of the State of Texas and the Board

- of Nursing in the party state where PETITIONER w1shes to work

| rr IS FURTHER ORDERED that PETITIONER, upon attaining a passing grade on
the ‘NCLEX-PNO, shall be ;ssued a license to practice vo_catlonal nursing in the State of Texas which

shall bear the appropriate. notation and PETITIONER SHALL be subject to the, following

1) PETITIONER ISHALL within one (l) Ayear of initial licensure, 'su_ccessfully
complete a course in Texas nursmg Junsprudence PETITIONER SHALL obtain Board approval of
the course pnor to enrollment only 1f the course is not bemg offered bya pre-approved prov1der

Home study courses and video programs w111 ot be approved In order for the course to be ,

~ approved, the target audlence shall mclude Nurses It shall bea mlmmum of six (6) contact hours

in length. The course s content shall include the Nursmg Practice Act,- standar_ds of practlce; and
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‘{ocumentation of care. Courses focusmg on malpractlce issues will not be accepted PETITIONER

- SHALL CAUSE the sponsoring institution to submlt a Venﬁcatlon of Course Completion form,

provided by the Board, to the Office of the Board to verify PET ITIONER’s successful completlon

of the course. This course shall be taken in addition to any other com'ses'snpulated in this Order, if

iny, and in addition to any oontinuing education requirements,the Board has for relicensure. Board-

epproved courses may be fou;_id on the Board 's website, www bne.state.tx.us (under BNE eve’nts). _
| 2) PETITIONER SHALL, within one (1) year ‘o.f initial lic'e"nsure, succeoefu_lly
somplete a coursein nurs'mg ethit:s. PETITIONER SHALL obtain Board approval of the course
prior to enrollment »only ifthe eourse isp tbeing offered By ‘a pre-approved pro'vider Home studyf L
sourses and v1deo programs will not be approved The course shall be a mlmmum of six (6)
contact hours in length In order for the course to be approved the target audlence shall mclude

Nurses. The course shall mclude content on the followmg: principles of nursing ethlcs;,

| conﬁdentlahty, and profess1onal boundaries. PETITIONER SHALL CAUSE the sponsonng

mstltutlon to submit a Venﬁcatlon of Course Completlon form prov1ded by the Board to venfy

: PETITIONBR's successful completlon of the course. T h1s course is to be taken in addltlon to any

contmumg educatlon requirements the Board may have for. rehcensure Board approved courses
may be found on.t_he Board 's webszte, www. bne.state.tx. us (under BNE events). - |
[T IS FURTHER AGREED, SH.()ULD.‘PETIV'I‘I'E)NER PRACTICE AS A V_OCATIONAL "
NURSE IN THE STATE‘ OF TEXAS PETITIONER WILL PROVID‘E DIRECT PATIENT

CARE AND PRACTICE IN A HOSPITAL NURSING HOME OR OTHER CLINICAL

SETTING AND PETITIONER MUST WORK IN SUCH SETTING A MINIIVIUM OF

_ SIXTY-FOUR (64) HOURS PER MONTH UNDER THE FOLLOWING STIPULATIONS*

FOR ONE 1) YEAR OF EMPLOYMENT THE LENGTH OF THE STIPULATION
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IERIOD WILL BE EXTENDED UNTIL SUCH TWELVE (12) MONTHS HAVE ELAPSED.
TERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE
THE USE OF A VOCATIONAL NURSE (VN) LICENSE WILL NOT APPLY TO THIS

STIPULATION PERIOD:
(3) PETITIONER SHALL notify all future employers in vocational nursing of this
Order of the Board and the stipulations on PETI’l‘IONER's license. PETTTIONER SHALL present

a complete copy of this Order and all Proposals for Decision issued by the Administrative Law

"Judge,'if any, to each future employer prior to accepting an offer of em‘ployment

4) PETITIONER SHALL CAUSE each future employer to submit the Nohﬁcatlon

of Employment form, which is provided to the Petitioner by the Board, to the Board's ofﬁce wnhm

five (5) days of employment asa vocational nurse. »
| -(5) For the duration of the stlpulatlon penod PETITIONER SHALL be superwsed .

by a Registered Nurse or a Llcensed Vocational Nurse who-ls on the premises. The superv1s1ng

nurse is not required to be on the same umt or ward as PETITIONER, but should be on the faclhty ‘

grounds and readlly avallable to prov1de assxstance and intervention if necessary The supervising

 nurse shall have a nnmmum of two (2) years experience i in the same or smular practrce settmg to

which the Pet1t10ner is currently workmg PETITIONER SHALL work only regularly ass1gned

identified and predetermmed umt(s) PETITIONER SHALL NOT be employed by anurse registry,

’ temporary nurse employment agency, hosprce, or home health ageney PETITIONER SHALL NOT |

be self-employed or contract for services. Multlple employers are proh1b1ted
6) PETITIONER SHALL CAUSE each employer to subrmt on forms prov1ded to
the Petitioner by the Board penod1c reports as to PETITIONER's capablhty to practlce vocational

nursing. _These r_eports shall be completed by the Registered Nurse or Licensed Vocationa,l Nurse
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who supervises the PET ITIONER These reports shall be submitted by the supervising nurse to the
vffice of the Board at the end of each three (3) months for one (1) year of employment as 8
rocational nurse.

(7N PETITIONER SHALL ab stain from the consumptron of alcohol, Nubaln, Stadol,
Dalgan, Ultram, or other synthetrc oprates, and/or the use of controlled substances, except 2 |
: prescnbed by a licensed practltxoner fora 1eg1t1mate purpose prrescnbed PETlTIONER SHALL
CAUSE the 11censed practrtroner to submrt 2 written: report 1dent1fymg the medlcatlon, dosage and
the date the medrcatron was prescnbed The report shall be subrmtted drrectly to the ofﬁce of the
- 'Board by the prescnbmg practrtroner, w1thm ten (10) days of the da te of the prescnptlon In the -
event that prescrlptlons for controlled substances are required for perlods of two Q@ weeks or |
~ longer, theBoard may reqmre and PETITIONER SHALL submlt toan evalu ation by a Board '
approved physnclan speclahzmg in Pain Management or Psychlatry The performmg
evaluator will submita wrltten report to the Board' office, includmg results of the evaluatlon,
_clmlcal mdlcatlons for the prescrrptions, and recommendatlons for on-going treatmentwithm
_ thlrty (30) days from the Board's request '

” (8) PETI’I‘IONER SHALL submlt to random penodrc screens for 'controlled
substances, tramadol hydrochlonde (Ultram) and alcohol. For the first three (3) month penod,
" random screens shall be performed at least once per week For the secon d three 3) month penod,
random screens shall be performed at least once per month For the remamder of the stlpulatron -
| period, random screens shall be performed at least once every three (3) months.

= Specrmens shall be screened for at least the following substances

Amphetamines ‘ Mependme
Barbiturates ’ - Methadone
Benzodiazepines ' Methaqualone
Cannabinoids Opiates
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| WHEREFORE, PREM[SES CONS]])ERED;'the BOatd of Nurse Examiners foi' the .
| State of Texas does h'e'reby.ratify and adopt the Order of Conditional Eligibility that was sigried on

the __12th  dayof___ June , 2006, by BRIAN DAVID THOMPSON,

PETITIONER, for Petition for Declaratory Order, and said Order is final.

 Enteredthis__ 20tk dayof _ July 2006

' BOARD OF NURSE EXAMINERS
 FOR THE STATE OF TEXAS

_By:  Katherine A. Thomas, MN, RN ~
- Executive Director -
on behalf of said Board
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