IN THE MATTER OF § BEFORE THE ELIGIBILITY

PERMANENT CERTIFICATE § AND DISCIPLINARY

NUMBER 640083 § COMMITTEE m§\

ISSUED TO § OF THE TEXAS U §

VANCE NILES KOWALIK § BOARD OF NURSING 5 i
o }'ZOZR‘DER:OF THE BOARD N

TO: - Vance Niles Kowalik
117 Cypress Willow
Cibolo, Texas 78108

During open meeting held in Austin, Texas, on August 17, 2010, the Eligibility and

Disciplinary Committeé | (hereinaﬁer "Committee") heard the above-styled case. This case was
heard, and based on the failure of the Respondent to appear as required by 22 TEX. ADMIN. CoDE
Ch. 213. |

The Committee of the Texas Board of Nursing finds that notice of the facts or conduct
alleged to warrant disciplinary action has bween provided to Respondent in accordance with Texas
Government Code §2001.054(c)and Respondent has been given an opportunity to show compliance
with all the requirements of the Nursing Pl‘:é;tice Act, chapter 301 of the Texas Occupations Code,
for retention of Respoﬁdent's license to pre;ctice pfofessional nursing in the State of Texas.

The Committee finds that the Formal Charges were properly initiated and filed in accordance:
with section 301.458, Texas Occupations Code.

The Committee finds that after proper and timely Notice regarding the violations alleged in
the Formal Charges was given to Respondent in this matter, Respondent has failed to appear in
accordance with 22 TEX. ADMIN CopE Ch. 213.

The Committevé finds that the B}oard is autﬂoﬁzed to enter a default ordef pursuant to Texas

Government Code § 2001.056.
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The Eligibility and Disciplinary Committee, after review and due consideration, adopts the
proposed findings of fact and conclusions of law as stated in the Formal Charges which are attached
hereto and incorporated by reference for all purposes and the Staff's recommended sanction of
revocation by default. This Order will be properly served on all parties and all parties will be given
an opportunity to file a motion for rehearing (22 TEX. ADMIN.CODE § 213.2(j)). All parties have a |
right to judicial review of this Order.

All proposed findings of fact and conclusions of law filed by any party not specifically
adopted herein are hereby denied.

NOW, THEREFORE, IT IS ORDERED that Permanent Certificate Number 640083,
previously issued to VANCE NILES KOWALIK, to practice professional nursing in the State of
Texas be, and the same is hereby, REVOKED.

ITIS FURTHER ORDERED that Permanent Certificate Number 640083, previously issued
to VANCE NILES KOWALIK, upon receipt of this Order, be immediately delivered to the office |
of the Texas Board of Nursing.

IT IS FURTHER ORDERED that this Order SHALL be applicable to Respondent's nurse

licensure compact privileges, if any, to practice professional nursing in the State of Texas.

Entered this___17th __ day of August , 2010.

TEXAS BOARD OF NURSING

KATHERINE A. THOMAS, MN, RN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

. BY:




Re: Permanent Certificate Number 640083
Issued to VANCE NILES KOWALIK
DEFAULT ORDER -REVOKE

CERTIFICATE OF SERVICE

+a
I hereby certify that on the 271 day of A”‘i\‘ vst ,20 ‘Q , atrue and correct

copy of the foregoing DEFAULT ORDER was served by placement in the U.S. Mail via certified

mail, and addressed to the following person(s): \\\\\\\\\(\)i ; "y,

Vance Niles Kowalik
117 Cypress Willow
Cibolo, Texas 78108

BY: W&W

KATHERINE A. THOMAS, MN, RN V
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD




In the Matter of Permanent License § BEFORE THE TEXAS

Number 640083, Issued to §

VANCE NILES KOWALIK, Respondent § BOARD OF NURSING
FORMAL CHARGES

This is a disciplinary prbceeding under Section 301.452(b), Texas Occupations Code. Respondent,
VANCE NILES KOWALIK, is a Registered Nurse holding license number 640083, which is in
" _current status at the time of this pleading.

* Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding.

CHARGE L

On or about January 12, 2007, while employed with Southwest General Hospital, San Antonio,

Texas, Respondent engaged in the intemperate use of alcohol in that Respondent submitted a

specimen for a drug screen which resulted positive for Ethanol. The use of alcohol by a Registered

Nurse, while subject to call or duty, could impair the nurse's ability to recognize subtle signs,

symptoms or changes in the patient's condition, and could impair the nurse's ability to make rational,

- accurate, and appropriate assessments, judgments, and decisions regarding patient care, thereby
placing the patient in potential danger. T o

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(9) and (10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(10)(A).

CHARGE IL

On or about January 12, 2007, while employed with Southwest General Hospital, San Antonio,
Texas, Respondent failed to comply with the Reinstatement Agreed Order issued to him on March
21, 2006, by the Board of Nurse Examiners for the State of Texas. Noncompliance is the result of
Respondent's intemperate us of alcohol in that he submitted a specimen for a drug screen which
resulted positive for Ethanol which constitutes a failure to comply with Stipulation Number Sixteen
(16) of the Order which states, in pertinent part that: '

(16) PETITIONER SHALL abstain from the consumption of alcohol....

A copy of the Finding of Fact, Conclusions of Law and Reinstatement Agreed Order dated March
21,2006, is attached and incorporated, by reference, as part of this pleading.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1) and (10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B).



CHARGE IIL

On or about January 22, 2007, while employed with Southwest General Hospital, San Antonio,
Texas, Respondent failed to comply with the Reinstatement Agreed Order issued to him on March
21, 2006, by the Board of Nurse Examiners for the State of Texas. Noncompliance is the result of
his failure to comply with Stipulation Number Seventeen (17) of the Order which states, in pertinent
part:

(17) PETITIONER SHALL submit to random periodic screens for controlled
substances, tramadol hydrochloride (Ultram), and alcohol....

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1) and (10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B).

CHARGE 1V.

During December 27, 2007 through February 25, 2008, while employed with Southwest General
Hospital, San Antonio, Texas, Respondent withdrew Demerol (Meperidine) and Dilaudid
(Hydromorphone) from the Pyxis Medication Dispensing System for patients but failed to document
and/or accurately document the administration of the medications in the patients' Medication
Administration Record (MAR), as follows:

Date/Time Patient Physician’s Order PYXIS Record MAR | Wastage
12/27/077@1 1:43am | 073510018 | Meperidine 25mg IV Q 6‘; PRN | Meperidine 25mg | No None
12/27/07 @12:19pm | 073510018 | Meperidine 25mg IV Q 6° PRN | Meperidine 25mg No None
12/27/07 @1:10pm 073510018 | Meperidine 25mg IV Q 6° PRN | Meperidine 25mg | No None
12/27/07 @ 2:54pm | 073510018 | Meperidine 25mg IV Q 6° PRN Meperidine 25mg | No None
12/27/07 @ 3:19pm | 073510018 Meperidine 25mg IV Q 6° PRN | Meperidine 25mg | No None
12/27/07 @ 3:52pm | 073510018 | Meperidine 25mg IV Q 6° PRN Meperidine 25mg | No None
12/27/07 @ 5:18pm | 073510018 | Meperidine 25mg IV Q 6° PRN Meperidine 25mg | No None
12/28/07 @ 7:11am 073510018 | Meperidine 25mg IV Q 6° PRN | Meperidine 25mg | No None
12/28/07 @ 8:14am 073510018 | Meperidine 25mg IV Q 6° PRN | Meperidine 25mg | No None
12/28/07 @ 9:42am | 073510018 | Meperidine 25mg IV Q 6° PRN Meperidine 25mg | No None
12/28/07 @12:25pm | 073510018 | Lortab 1 5/500mg PO Q4° PRN | 1 Hydrocodone No None
12/28/07 @ 2:44pm | 073510018 | Meperidine 25mg IV Q 6° PRN | Meperidine 25mg | No None
12/28/07 @ 6:55pm 1073510018 Meperid/ine-"25mg IV Q 6° PRN | Meperidine 25mg | No None
12/29/07 @3:50pm 073510018 | Meperidine 25mg IV Q 6° PRN | Meperidine 25mg No None
1/4/08 @ 9:18am 073510018 | Meperidine 25mg 1V Q 4° PRN | Meperidine 25mg No None




1/4/08 @ 9:40am 073510018 | Meperidine 25mg IV Q 4° PRN | Meperidine 25mg | No None
1/4/08 @ 9:51am 073510018 | Meperidine 25mg IV Q 4° PRN | Meperidine 25mg | No None
1/4/08 @ 11:13am 073510018 | Meperidine 25mg IV Q 4° PRN | Meperidine 25mg | No None
1/4/08 @ 4:17pm 073510018 | Meperidine 25mg IV Q 4° PRN | Meperidine 25mg | No None
1/4/08 @ 4:31pm 073510018 | Meperidine 25mg IV Q 4° PRN | Meperidine 25mg | No None
1/5/08 @ 9:06am 073510018 | Meperidine 25mg IV Q 4° PRN | Meperidine 25mg | No None
1/5/08 @ 10:09pm 073510018 | Meperidine 25mg IV Q 4° PRN [ Meperidine 25mg No None
1/4/08 @ 10:05am 080010030 . Meperidine 25mg IV‘Q 2°PRN | Meperidine 25mg | No None
1/4/08 @ 11:09am 080010030 | Meperidine 25mg IV Q 2° PRN | Meperidine 25 mg | No None
1/4/08 @ 2:08pm 080010030 | Meperidine 25mg IV Q 2° PRN | Meperidine 25 mg | No None
1/4/08 @ 5:13pm 080010030 | Meperidine 25mg IV Q 2° PRN | Meperidine 25 mg | No None
1/4/08 @ 6:20pm 080010030 | No Order Dilaudid 2 mg No None
1/5/08 @ 7:57am 080010030 | No Order Dilaudid 2 mg No None
1/5/08 @ 11:41am 080010030 | No Order Meperidine 25 mg | No None
1/5/08 @ 6:05pm 080010030 | No Order Dilaudid 2 mg No None
1/4/08 @ 11:42am 080010027 | Dilaudid 1-2mg IV Q 3-4° PRN | Dilaudid 2 mg No None
1/4/08 @ 12:34pm 080010027 | Dilaudid 1-2mg IV Q 3-4° PRN | Dilaudid 2 mg ‘No None
1/4/08 @ 2:29pm 080010027 | Dilaudid 1-2mg IV Q 3-4° PRN | Dilaudid 2 mg No None
1/4/08 @ 4:38pm 080010027 | Dilaudid 1-2mg IV Q 3-4° PRN | Dilaudid 2 mg ‘No None
1/4/08 @ 6:20pm 080010027 | Dilaudid 1-2mg IV Q 3-4° PRN | Dilaudid 2 mg No None
1/5/08 @ 7:36am 080010027 A Dilaudid 1-2mg IV Q 3-4° PRN | Dilaudid 2mg No None
1/5/08 @ 9:43am 080010027 | Dilaudid 1-2 mg IV Q 3-4° PRN | Dilaudid 2 mg No None
| 1/5/08 @ 12:10pm 080010027 | Dilaudid 1-2 mg IV Q 3-4° PRN | Dilaudid 2 mg No None
1/11/08 @ 3:59pm 080010027 | No Order Dilaudid 4 mg No None
1/11/08 @ 4:56pm 080010027 | No Order Dilaudid 4 mg No None
1/11/08 @ 10:54am | 073520012 | No Order Pt d/c home @9:43am | Meperidine 25 mg | No None
‘1/11/08 @ 10:56am | 073520012 #| No Order Pt d/c home @9:43am | Meperidine 25 mg | No None
1/11/08 @ 11:06am | 073520012 | No Order Pt d/c home @9:43am | Meperidine 25 mg | No None
1/11/08 @ 11:40am | 073520012 | No Order Pt d/c home @9:43am | Meperidine 25 mg | No None
1/11/08 @ 12:16pm | 073520012 | No Order Pt d/c home @9:43am‘ Meperidine 25 mg | No | None




1/11/08 @ 1:15pm 073520012 | No Order Pt d/c home @9:43am | Meperidine 25 mg | No None
1/11/08 @ 1:48pm 073520012 | No Order Pt‘ d/c home @9:43am .Mgperidine 25 mg ‘No None
1/11/08 @ 2:24pm 073520012 | No Order Pt d/c home @9:43am | Meperidine 25 mgm. No | None |
2/13/08 @ 9:18am 080430006 | Demerol 75mg IM Q 4-6° PRN | Meperidine 7S mg | No None
2/13/08 @ 10:42am 080430006 | Demero! 75mg IM Q 4-6° PRN | Meperidine 75 mg | No None
2/13/08 @ 11:25am 080430006 ngerol 75mg IM Q 4-6° PRN | Meperidine 75 mg | No None
2/13/08 @ 1 1:30am<; 08043()006 ) Demgrdl]Smg IMQ4-6°PRN | Mepex:idine_’lS"mg No ‘; None
2/13/08 @ 1:27pm k0803‘3‘60{06 Demierol 75mg IM Q;i-é?’ PRN Meperidine 75 mg | No | None
2/13/08 @ 2:20pm 080430006 | Demerol 75mg IM Q 4-6° PRN | Meperidine '75*mg No~ | None
2/13/08 @ 3:48pm 080430006 | Demerol 75mg IM Q 4-6° PRN | Meperidine 75 mg | No None
2/13/08 @ 5:03pm | 080430006 | Demerol 75mg IM Q 4-6° PRN Meperidine 75 mg N’o None
2/13/08 @ 6:50pm 080430006 | Demerol 75mg IM Q 4-6° PRN | Meperidine 75 mg “No None
2/18/08 @ 7:52am 080430006 | Demerol 75mg IM Q 4-6° PRN | Meperidine 75 mg | No None
2/18/08 @ 8:13am , 080430006 Demerol 75mg IM Q 4-6° PRN Meperidine 75mg | No None
2/18/08 @ 9:02am 080430006 | Demerol 75mg IM Q 4-6° PRN | Meperidine 75 mg | No None
2/18/08 @ 9:36am 080430006 Demerol 75mg IM Q 4-6° PRN | Meperidine 75 mg "No None
2/18/08 @ 9:54am 080430006 | Demerol 75ﬁg IM Q 4-6° PRN | Meperidine 75 mg | No None
2/18/08 @ 11:15am 080430006 | Demerol 75mg IM Q 4-6° PRN | Meperidine 7S mg | No None
2/18/08 @ 12:52pm | 080430006 Demerol 75mg IM Q 4-6° PRN | Meperidine 75 mg | No None
2/18/08 @ 2:45pm 080430006 | Demerol 75mg IM Q 4-6° PRN Meperidihe 75mg | No None
2/18/08 @ 3:41pm 080430006 | Demerol J75mg IM Q 4-6° PRN | Meperidine 75 mg | No None
2/18/08 @ 5:14pm 080430006 | Demerol 75mg IM Q 4-6° PRN | Meperidine 75 mg No None
2/18/08 @ 6:58pm 080430006 | Demerol 75mg IM Q 4-6° PRN | Meperidine 75mg | No None
2/19/08 @ 6:59am 080430006 | Demerol 75mg IM Q 4-6° PRN | Meperidine 75 mg | No None
2/19/08 @ 7:18am 080430006 | Demerol 75mg IM Q 4-6° PRN | Meperidine 75 mg | No None
2/19/08 @ 8:29am 080430006 Demerol 75mg IM Q 4-6° PRN | Meperidine 75 mg | No None
2/19/08 @ 9:14am 080430006 Demelfol 75mg IM Q 4-6° PRN | Meperidine 75 mg No None
2/19/08 @ 9:47am 080430006 Demer&l 75mg IM QZ4-6° PRN | Meperidine 75 mg | No None
2/19/08 @ 10:14am | 080430006 | Demerol 75mg IM Q 4-6° PRN | Meperidine 75 mg | No None
2/19/08 @ 11:31am 080430006 | Demerol 75mg IM Q 4-6° PRN | Meperidine 75 mg | No None
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2/19/08 @ 2:15pm 080430006 | Demerol 75mg IM Q 4-6° PRN | Meperidine 75 mg | No None
2/22/08 @ 4:34pm 080370008 | Demerol 75mg-100mg IV Q 3° Meperidine 100mg | No None
PRN
2/22/08 @ 5:13pm 080370008 | same Meperidine IOOrﬁg No None
2/22/08 @ 6:17pm 080370008 | same Meperidine 100mg | No None
2/22/08 @ 6:49pm 080370008 | same Meperidine 100mg | No None
2/22/08 @ 6:50pm 080370008 | same Meperidine 75 mg | No None
2/25/08 @ 7:29am 080370008 | same Meperidine 75 mg | No - None
2/25/08 @ 8:02am 080370008 | same Meperidine 75 mg | No None
2/25/08 @ 8:22am 080370008 | same Meperidine 75 mg | No None
2/25/08 @ 8:49am 080370008 | same Meperidine 75 mg vNo None
2125/08 @ 9:13am 080370008 | same Meperidine 75 mg | No None
2/25/08 @ 10:53am 080370008 | same Meperidine 75 mg | No None
2/25/08 @ 12:49pm | 080370008 | same Meperidine 75 mg ’ No None
2/25/08 @ 2:29pm 080370008 | same Meperidine 75 mg | No None
2/7/08 @ 7:42am 080370011 | Demerol 25 mg IV Q 3-4° PRN | Meperidine 25mg | No None
moderate-severe Pain -
2/7/08 @ 10:14am 080370011 | same Meperidine 25 mg | No None
2/7/08 @ 3:14pm 080370011 | same Meperidine 25 mg | No None
2/7/108 @ 4:52pm 080370011 | same Meperidine 25 mg | No None
2/7/08 @ 8:08am 080370019 | Demerol 25mg IV Q 6° for pain | Meperidine 25 mg | No None
2/7/08 @ 8:37am 080370019 | Demerol 25mg IV Q 6° for pain | Meperidine 25 mg | No None
2/7/08 @ 9:00am 080370019 | Demerol 25mg IV Q 6° for pain | Meperidine 25 mg | No None
2/7/08 @ 9:27am 080370019 | Demerol 25mg IV Q 6° for pain | Meperidine 25 mg | No None
2/7/08 @ 9:56am 080370019 | Demerol 25mg IV Q 6° for pain | Meperidine 25 mg [ No None
2/7/08 @ 11:34pm 080370019 | Demerol 25mg IV Q 6° for pain | Meperidine 25mg | No None
2/4/08 @ 9:28am 080330002 | Dilaudid 1mg IV Q 4° PRN pain | Dilaudid 2 mg No None
2/4/08 @ 11 22am 080330002 | Dilaudjd Img IV Q 4° PRN pain | Dilaudid 2 mg No None
2/4/08 @ 2:00pm 080330002 | Dilaudid 1mg IV Q 4° PRN pain | Dilaudid 2 mg No None
2/4/08 @ 4:41pm 080330002 | Dilaudid Img IV Q 4° PRN pain | Dilaudid 2 mg No None




2/4/08 @ 6:46pm 080330002 | Dilaudid 1mg IV Q 4° PRN pain | Dilaudid 2 mg No None
2/5/08 @ 7.03am 080330002 | Dilaudid Img IV Q 4° PRN pain | Dilaudid 2 mg No None
2/4/08 @ 7:31am 080330002 | Dilaudid Img IV Q 4° PRN pain Dilaudid 2 mg No None
2/4/08 @ 12:25pm 080330002 | Dilaudid 1mg IV Q 4° PRN pain | Dilaudid 2 mg No None
| 2/14/08 @ 5:27pm 080330002 | Dilaudid ImgIV Q 4° PRN pain | Dilaudid 2 mg No None
2/4/08 @ 6:30pm 080330002 | Dilaudid 1mg IV Q 4° PRN pain | Dilaudid 2 mg No None

Respondent's conduct above was likely to injure the patients in that subsequent care givers would
rely on her documentation to further medicate the patient which could result in an overdose.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(10) and (13), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§§217.11(1)(A)&(D) and 217.12(1)(A),(4),(10)(B)&(11)(B).

CHARGE V.

During December 27, 2007 through February 25, 2008, while employed with Southwest General

Hospital, San Antonio, Texas, Respondent withdrew Demerol (Meperidine) and Dilaudid

(Hydromorphone) from the Pyxis Medication Dispensing System for patients in excess
. frequency/dosage of the physician's order, as listed in the table above in Charge IV. Respondent's
- conduct was likely to injure the patients in that the administration of Demerol and Dilaudid in excess
frequency/dosage of the physician's order could the result in the patients suffering from adverse
reactions. ‘ '

The -above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(10) and (13), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
- §§217.11(1)(C) and 217.12(1)(A)&(4).

CHARGE VL

During December 27, 2007 through February 25, 2008, while employed with Southwest General
Hospital, San Antonio, Texas, Respondent misappropriated Demerol and Dilaudid belonging to the
facility and/or the patients thereof, or failed to take precautions to prevent the misappropriation of
the medications. Possession of Demerol and Dilaudid without a valid prescription is prohibited by
Chapter 481 of the Texas Health & Safety Code (Controlled Substances Act). Respondent's conduct
‘was likely to defraud the facility and patients of the cost of the medications.

The above action conmstitutes grounds for disciplinary action in accordance with Section
301.452(b)(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE §217.12

(6)(G),(8)&(11)(B).



CHARGE VIL

On or about January 11, 2008 and February 5, 2008, while employed with Southwest General
Hospital, San Antonio, Texas, Respondent withdrew Dilaudid and Meperidine from the Pyxis
Medication Dispensing for patients who had been discharged from the facility, as follows:

Date/Time Patient Physician’s Order PYXIS Record MAR | Wastage
1/11/08 @ 10:54am | 073520012 | No Order Pt d/c home @9:43am Meperidine 25 mg | No None
1/11/08 @ 10:56am | 073520012 | No Order Pt d/c home @9:43am | Meperidine 25 mg No None
1/11/08 @ 11:06am | 073520012 | No Order Pt d/c home @9:43am | Meperidine 25 mg No None
1/11/08 @ 11:40am | 073520012 | No Order Pt d/c home @9:43am Meperidine 25 mg No None
1/11/08 @ 12:16pm | 073520012 | No Order Pt d/c home @9:43am Meperidine 25 mg | No None
1/11/08 @ 1:15pm | 073520012 | No Order Pt d/c home @9:43am Meperidine 25mg | No None
1/11/08 @ 1:48pm | 073520012 | No Order Pt d/c home @9:43am Meperidine 25 mg | No None
1/11/08 @ 2:24pm | 073520012 | No Order Pt d/c home @9:43am | Meperidine 25 mg No None
2/5/08 @ 6:30pm 080330002 | No Order Pt d/c home @6:14pm | Dilaudid 2 mg No None

Respondent's conduct was likely to defraud the facility and/or the patients of the cost of the

medications.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(10) and (13), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§§217.11(1)(A)&(C) and 217.12(4),(6)(G)&(8).

CHARGE VIIL

On or about November 12, 2008, while employed with Baptist Health System, San Antonio, Texas,
Respondent withdrew medications from the Pyxis Medication Dispensing System for patient
Medical Record Number 0831100589, but failed to document the administration of the medications
in the patient's Medication Administration Record, as follows:

Date/Time Patient Physician’s Order Pyxis Record MAR | Wastage
11/12/08 @ 0934 | 0831100589 | Carisoprodol (Soma) 350mg PO daily | Soma 350mg tab No None

: (Patient discharged on 11/12/08)

11/12/08 @ 0933 | same Hydromorphone 2mg IV Q 2 hrs PRN | Hydromorphone 2mg | No None
11/12/08 @ 0944 | same Lorazepam’.5mg PO Q 4-6 hrs PRN Lorazepam .5mg tab | No None .
11/12/08 @ 1203 | same Meperidine 25mg IV Q 4 hrs PRN Meperidine 50mg No None




Respondent's conduct above was likely to injure the patients in that subsequent care givers would
rely on her documentation to further medicate the patient which could result in an overdose.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(10) and (13), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§§217.11(1)(A)&(D) and 217.12(1)(A),(4),(10)(B)&(11)(B).

CHARGE IX.

- On or about November 12, 2008, while employed with Baptist Health System, San Antonio, Texas,
Respondent misappropriated medications, including Meperidine, Soma, Hydromorphone -and
Lorazepam or failed to take precautions to prevent the misappropriation of the medications
belonging to the facility and/or the patients thereof. Respondent's conduct was likely to defraud the
facility and patient of the cost of the medications.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE §217.12

(6)(G)(8)&(11)(B).

CHARGE X.

On or about November 18, 2008, while employed with Baptist Health System, San Antonio, Texas,
Respondent engaged in the intemperate use of Benzodiazepines and Propoxyphene in that
Respondent submitted a specimen for a drug screen which resulted positive for Benzodiazepines and
Propoxyphene. Possession of Benzodiazepines and Propoxyphene is prohibited by Chapter 481 of
the Texas Health & Safety Code (Controlled Substances Act). The use of Benzodiazepines and
Propoxyphene by a Registered Nurse, while subject to call or duty, could impair the nurse's ability
to recognize subtle signs, symptoms or changes in the patient's condition, and could impair the
nurse's ability to make rational, accurate, and appropriate assessments, judgments, and decisions
regarding patient care, thereby placing the patient in potential danger. '

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(9) and (10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE

§217.12(10)(A),(D)&(11)(B).

CHARGE XI.

‘On or about November 18, 2008, while employed with Baptist Health System, San Antonio, Texas,
Respondent engaged in the intemperate use of Alcohol, in that Respondent submitted two Breath
Alcohol Tests which resulted positive for Alcohol at .089% and .084%. The use of Alcohol by a
Registered Nurse, while subject to call or duty, could impair the nurse's ability to recognize subtle
signs, symptoms or changes in the patient's condition, and could impair the nurse's ability to make
rational, accurate, and appropriate assessments, judgments, and decisions regarding patient care,
thereby placing the patient in potential danger.

P



The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(9) and (10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(10)(A)&(D). S S e . ,

CHARGE XIL

On or about November 18, 2008, while employed with Baptist Health System, San Antonio, Texas,
Respondent failed to comply with the Reinstatement Agreed Order issued to him on March 21,2006
by the Board of Nurse Examiners for the State of Texas. Noncompliance. is the result of

Respondent’s failure to nggtain;from the consumption of Drugs and Alcohol as evidenced by the _ .
positive drug screen and Breath Alcohol Tests.  Stipulation Number Sixteen (16) of the Agreed - .

Order dated March 21,2006, states in pertinent part that: -

(16) PETITIONER SHALL abstain from the consumption of alcohol, Nubain, Stadol,
Dalgan, Ultram, or other synthetic opiates, and/or use of controlled substances,
except as prescribed by a licensed practitioner for a legitimate purpose....

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1) and (10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B). :

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to revocation of Respondent’s license to practice nursing in the State of Texas pursuant to the
- Board's rules, 22 TEX. ADMIN. CODE §§ 213.27 - 213.33. and TEX. Occ. CoDE Ch. 53. Additionally,
staff will seek to impose on Respondent the administrative costs of the proceeding pursuant to
Section 301.461, Texas Occupations Code. The cost of proceedings shall include, but is not limited
to, the cost paid by the Board to the State Office of Administrative Hearings and the Office of the
Attorney General or other Board counsel for legal and investigative services, the cost of a court
reporter and witnesses, reproduction of recdrd's}, Board staff time, travel, and expenses. These shall
be in an amount of at least one thousand two hundred dollars ($1200.00).

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board's website, www.bon.state.tx.us. '

NOTICE IS GIVEN that to the extent applicable, based on the Formal Charges, the Board will rely
on Adopted Disciplinary Guidelines for Criminal Conduct and on Adopted Disciplinary Sanction
Policies for Nurses with Substance Abuse, Misuse, Substance Dependency, or other Substance Use
Disorder, for Lying and Falsification, and for Fraud, Theft & Deception, which can be found at the
Board's website, www.bon.state.tx.us.

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, which can be found at www.bon.state.tx.us/disciplinaryaction/discp -matrix.html.



NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Orders which are attached and incorporated by reference as part of these charges,
will be offered in support of the disposition recommended by staff: Agreed Order dated October 16,
2001 and Agreed Order dated March 21, 2006. '

Filed this __/ 74/~ _ day of Moy ,20_/o

TEXAS BOARD OF NURSING

Sl P

Jgtm_e} W. Johnston, General Counsel
Board Certified - Administrative Law
Texas Board of Legal Specialization
State Bar No. 10838300

Jena Renee Koslan Abel, Assistant General Counsel
State Bar No. 24036103

Lance Robert Brenton, Assistant General Counsel
State Bar No. 24066924

Robert Kyle Hensley, Assistant General Counsel
State Bar No. 50511847

Nikki Hopkins, Assistant General Counsel
State Bar No. 24052269

John F. Legris, Assistant General Counsel
State Bar No. 00785533

TEXAS BOARD OF NURSING
333 Guadalupe, Tower 11, Suite 460
Austin, Texas 78701
P: (512) 305-6824
F: (512) 305-8101 or (512)305-7401

Attachments:  Orders of the Board dated October 16,2001 and March 21, 2006.
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FOR THE STATE OF TEXAS

***************************#*#**#****#********

In the Matter of License Number 640083  § AGREED
issued to VANCE KOWALIK ‘ § ORDER
Onthis day, the Board of Nurse Examiners for the State of Texas, hereinafter fefergi?d o
to as the Board, accepted the voluntary surrender of License Number 640083, issued to VANCE
Vi WAL IK, hereinafter referred to as Respondéﬁt. This action was taken in accordance with Sectioﬁ -

301.453(c) of the Texas Occupations Code.

" Respondent waived representation by counsel, informal conference and hearing, and
agreed to the entry of this Order.

The Board makes the following Findings of Fact and Conclusions of Law.

FINDINGS OF FACI

L Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was provided to Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license. -

2. Respondent waived representation by counsel, notice and hearing, and agreed to the entry of
this Order. 7 ’

3. Respondent is currently licensed to practice professional nursing in the State of Texas.

4, Respondent received an Associate Degree from San Antonio College, San Antonio, Texas,

on March 1, 1997. Respondent was licensed to practice professional nursing in the State of
Texas, on May 20, 1997.

S5 Respondent's professional employment history includes:
4/97 - 8/97 'GN/Staff Nurse Huguley Health System
Med-Surg/Telemetry Fort Worth, Texas

640083:061 Clovs
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Respondent’s professional employment history continued:

11/97-10/00 Staff Nurse Christus Santa Rosa Health Center
- Telemetry San Antonio, Texas

1/01-4/01  StaffNurse - S, Lukes Baptist Hospital
Telemetry San Antonio, Texas

4/01~?resent Employment Unknown

At the time of the incidents, Respondent was employed as a Staff Nurse in the Telemetry
Unit of Christus Santa Rosa Health Center, San Antonio, Texas. Respondent had been in this

* ' position for two (2) years and eleven (11) months. , .

On or about October 13, 2000, while employed at Christus Santa Rosa Health Center, San
Antonio, Texas, Respondent engaged in the intemperate use of Meperidine as evidenced by
a positive drug screen for Meperidine. Possession of Meperidine is prohibited by Chapter
481 of the Texas Health & Safety Code (Controlled Substances Act). The use of Meperidine
by a Registered Nurse, while subject to call or duty, could impair the nurse's ability to
recognize subtle signs, symptoms or changes in the patient's condition, and could impair the
nurse's ability to make rational, accurate, and appropriate assessments, judgments, and
decisions regarding patient care, thereby placing the patient in potential danger. '

'Re'spondent,k while employed at Christus Santa Rosa Health Center, San Antonio, Texas,

signed out Demerol on the controlled substance record for patients but failed to document
the administration of Demerol on the Medication Administration Record (MARY), withdrew -
Demerol for patients without a physician’s order, and failed to document the wastage of .
Demerol, as follows: '

Date Patient Tim | Order Controlled Wastage MAR

e Substance Record

10/10/00 | RD0018379636 | 1900 | None | 2 Demerol IOOmg None Not Documented

2030 {None | | Demerol 100mg None Not Documented

2200 | None |2 Demero! 100mg None | Not Documented

2345 | None | 2 Demerol 50mg None Not Documented

10/11/00 | RD0018379636 | 0000 | None |2 Demerol 75mg None Not Documented
| 2 Demerol 100mg None Not Documented

0215 | Note |3 Démerol 75mg None Not Documented
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e S ' 1 Demerol 75mg ‘None | Not Documented

0430 | None | 1 Demerol 100mg None | Not Documented

) 0500 |None |2 Demerol 75mg None | Not Documented

0530 | None |2 Demerol 75mg None | Not Documented

10/10/00 | RD001§381103 | 1930 | None | 2 Demerol S0mg None | Not Documented

| 2230 | None | 2 Demerol 50mg None | Not Documented

110711/00 | RD0018381103 | 0200 | None | 2 Demerol 50mg None | Not Documented
M.m.w, e ‘ 0030 | None |2 Demerol 7Smg “None Not Documented

0430 | None | 1 Demerol 100mg None | Not Documented

0530 | None | 1 Demerol 25mg None Not Documented

0645 | None | 2 Demerol 100mg None Not Documented

Respondent’s conduct was likely to injure the patients in that subsequent care givers would
rely on her documentation to further medicate the patients which could result in an overdose
and the administration of Demerol without a physician’s order could result in the patient

 suffering from respiratory depression. Respondent’s conduct was also likely to deceive the
pharmacy regarding the wastage and constitutes a violation of Chapter 481 of the Texas
Health & Safety Code (Controlled Substances Act).

9. The Board policy implementing Rule 213.29 in effect on the date of this Agreed Order
provides discretion by the Executive Director for consideration of conditional reinstatement
after proof of twelve (12) consecutive months of abstinence from alcohol and drugs followed
by licensure limitations/stipulations and/or peer assistance program participation.

10.  The Board finds that there exisfs serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical
dependency.

CONCLUSIONS OF LAW

L. Pursuant to Texas Occupations Code, Sections 301.451-301 .555, the Board has jurisdiction
over this matter.

2. Notice was served in accordance with law.

3. The evidence received is sufficient to prove violation of Section 301.452(b)(9)&(10), Texas
Occupations Code, and 22 TEX. ADMIN. CODE §217.12(3)(18)&(20).

640083:061 -3 Clovs



4, The evidence received is sufficient cause pursuant to Section 301 .452(b), Texas Occupations

. Code, to take disciplinary action against License Number 640083, heretofore issued to

VANCE KOWALIK, including revocation of Respondent's professional license to practice O

nursing in the State of Texas.

5. Under Section 301.453(c), Texas Occupations Code, the Board has the authority to accept
the voluntary surrender of a license. - '

6. Under Section 301.453(d), Texas Occupations Code, the Board may impose conditions for ~~ * " .

reinstatement of licensure.

1 .Any}s:t_xﬁsequentreihstaiement ofthis license will be cdhtron;dby Section 301.452(b),Texas

Occupations Code and 22 TEX. ADMIN. CODE §213.26-.29, and any amendments thereof ~ ¥

in effect at the time of the reinstatement.
ORDER

NOW, THEREFORE, IT IS AGREED and ORDERED that the voluntary surrender

of License Number 640083, heretofore issued to VANCE KOWALIK, to ﬁracﬁce professional

nursing in the State of Texas, is accepted by the Board of Nurse Examiners. In connection with this
vacceptance, the Board impbées the following conditions:

. RESPONDENT SHALL immediately deliver the wallet-size license,
heretofore issued to VANCE KOWALIK, to the office of the Board of Nurse
Examiners. S ' .

2. RESPONDENT SHALL NOT practice professional nursing, use the title
"registered nurse" or the abbreviation "RN" or wear any insignia identifying
himself as a registered nurse or use any designation which, directly or
indirectly, would lead any person to believe that RESPONDENT is a
registered nurse during the period in which the license is surrendered.

3. RESPONDENT SHALL NOT petition for reinstatement of licensure until:
one (1) year has elapsed from the date of this Order; and, RESPONDENT has
obtained objective, verifiable proof of twelve (12) consecutive months of
sobriety immediately preceding the petition.

4, Upon petitioning for reinstatement, RESPONDENT SHALL satisfy all then
existing requirements for relicensure. _ ;

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable

to Respondent's multistate privilege, if any, to practice professional nursing in the State of Texas.
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2 ITIS FURTHBR AGREED and ORDERED that while Re‘spond_en_.'g’g_ license is e

encumbered by this order Respondent may not work outside the State of Texas pursuanttoa  ©
muh1state hcensure pnvﬂege WlﬂlOUt the written permission of the State of Texas and the Board of .

Nursing in the party state where Respondent wishes to work.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

L CONTINUED ON NEXT PAGE.
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ive representation by counsel. I have reviewed this Order. I neither admgit nor

tions alleged herein. By my signature on this Order, I agree to the Findings ¢

coll will be mailed to me.

Signddthis ! day of Mot .

P

N

——

VANCE KOWALIK, Respondent

n to and subscribed before me this _//_ day of QL+0 Do ,2001 |,

SEAL ; QL A

 Tunderstand that 1 have the right to legal counsel prior to signing tth Agreedptder -

lusions of Law, Order, and any conditions of said Order, to avoid further disciplinary aﬁtionvin
matter. I waive judicial review of this Order. 1 understand that this Order becpmes M when

nted by the Executive Director at which time the texms of this Ordarhecom# effecﬁ\ﬂ aﬂda

1y the

Fact,

B . MIRTADELEON
AL} MY COMMBSONEXPIRES
! d August €5, 2002

Notaxy Public in and for the State of ‘9_4#&___

Ciovs




WHEREFORE, PREMISES CONSIDERED, the Executive Director on behalfof the
Board of Nurse Examiners for the State of Texas does hereby accept the voluntary surrender of

License Number 640083, previously issued to VANCE KOWA;..IK.

Effective this_16® _ day of__Qctober , 2001 .

Lt L P pirnc
Katherine A. Thomas, MN, RN
Executive Director on behalf

of said Board
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FOR THE STATE OF TEXAS
ok ok ket sl o oAk sk Rk Rk R ke ook

In the Matter of Registered Nurse § _
License Number 640083 § REINSTATEMENT
issued to VANCE KOWALIK § AGREED ORDER
On this day came to be considered by the Board of Nurse Examiners for the State
of Texas, hereinafter referred to as the Board; the Petition for Reinstatement of registered nurse
license number 640083, held by VANCE KOWALIK, hereinafter referred to as Petitioner.
Aninformal conference was held on January 24, 2006, at the office of the Board
of Nurse Examiners, in accordance with Section 301.464, Texas Occupations Code.
Petitioner appeared in person. Petitioner was notified of his right to be
represented by legal counsel and elected to waive representation by counsel. Inattendance were
Carol Marshall, MSN, RN, Lead Nurse Consultant, Executive Director’s Designee; James W.
Johnston, General Counsel; E. Joy Sparks, Assistant General Counsel; Anthony L. Diggs,

MSCJ, Director of Enforcement; Desha Melton, RN, Investigator; and Diane E. Burell,

Investigator.

FINDINGS OF FACT

1. Prior to institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Petitioner and Petitioner was given an opportunity to show
compliance with all requirements of the law for retention of the license.

2. Petitioner waived representation by counsel, notice and hearing, and consented to the
entry of this Order.
3. Petitioner received an Associate Degree in Nursing from San Antonio College, San

Antonio, Texas, on March 1, 1997. Petitioner was originally licensed to practice
professional nursing in the State of Texas on May 20, 1997. '

7
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4. Petitioner's professional nursing employment history includes:
4/97 - 8/97 GN/Staff Nurse Huguley Health System
Fort Worth, Texas
11/97 - 10/00 Staff Nurse Christus Santa Rosa Health Center
. San Antonio, Texas '
1/01 - 4/01 Staff Nurse St. Luke’s Baptist Hospital

San Antonio, Texas

4/01 - present Not employed in nursing

5. On October 16, 2001, the Board accepted the voluntary surrender of Petitioner's license
to practice professional nursing in the State of Texas. A copy of the October 16, 2001
Agreed Order, Findings of Fact, and Conclusions of Law, is attached and incorporated,
by reference, as a part of this Order.

On or about September 30, 2005, Petitioner s'ubrrﬁtted a Petition for Reinstatement of

License to practice professional nursing in the State of Texas.

7.1.

72,

640083:007

Petitioner presented the following in support of his petition:

Letter of support, dated September 13,2005, from Cathy Chavez, states she worked
with Petitioner at Santa Rosa Hospital, San Antonio, Texas, for about 4-5 years. Ms.
Chavez states Petitionier was a great nurse, and she enjoyed working side by side with
him. He had good people skills, a positive attitude, and a high sense of
responsibility. Since Petitioner’s drug dependency was discovered, he has faced the '
problem head on. Ms. Chavez was at the hospital when the discovery was madeand
she saw it as a cry for help because the amount of missing drugs was too great and
it was too obvious. Since then, Petitioner has gotten the help he needed and he’s
dealt with the problems that lead him to the drug abuse. He is now ready to return
to the profession which he not only loves, but one that he-is great at.

Letter of support, dated September 20, 2005, from Gerard A. Mora, San Antonio,
Texas, states he has known Petitioner for almost three (3) years and has been
impressed with Petitioner’s sincere, honest, and caring personality. When Mr. Mora
first met Petitioner, he was told about Petitioner’s agonizing decision to leave the
nursing profession. Mr. Mora understood Petitioner’s decision, but could not help
but think about the tremendous loss to the nursing profession. Petitioner stands out
as the type of person who would be an asset to any organization. Mr. Mora states
Petitioner is the:type of individual he would trust and want to have as his nurse for
himself and his family.



13.

7.4,

7.5.

16

1.7.

7.8.
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Letter of support, dated September 20, 2005, from Michael D. Kallies, Adkins,
Texas, states he has known Petitioner, his son-in-law, for six (6) years. He is a very
sincere person. He cares about his fellow men, women, and children. Petitioner is
involved in the ACTS group at church. Whatever is asked of ‘him, he dedicates
himself'to do his best. Petitioner is a very hard worker and has excellent work ethics.
Ms. Kallies feels Petitioner would be a great asset to the nursing profession.

Letter of support, dated September 23, 2005, from Jennifer Kowalik, states she has
known Petitioner for the past twenty-five (25) years. Ms. Kowalik states she was not
aware of how bad things were for Petitioner until the incident that occurred at Santa
Rosa Hogpital. The months that followed were the most difficult and trying times for

Petitioner. ‘He was depressed, felt hopeless, and ‘was extremely remorseful for not - S
only what he had done to himself, but to his fellow colleagues and patients. Itwas - = -
after much thought that Petitioner left the nursing profession. Petitioner’s ambition ’

in life is to help people. His knowledge, compassion, enthusiasm, and expertise will
make him an asset to the nursing profession.

Letter of support, dated September 12, 2005, from Scott A. Lyon, states he has
personally known Petitioner for over twenty-five (25) years. Heis Mr. Lyon *sclosest
friend and the godfather to his daughter. Petitioner is compassionate and enthusiastic
in all that he does. He is very personable and has wonderful communication skills.
Petitioner is also a great listener and motivator. He is the type of person you would
hope to encounter in your time of need. Petitioner would be a great asset to the
nursing field if he were reinstated. '

Letter of suppoit from Frank Harvey states he has known Petitioner for five (5) years.
Mr. Harvey feels certain that Petitioner would be an asset to the nursing profession.
He has the wit and personality, along with unique communication skills, that would
serve the profession well. Should any member of Mr. Harvey’s family ever require
attention from a nurse, he would feel confident if Petitioner was that nurse.

Letter of support, dated September 22, 2005, from Frances Kallies, Adkins, Texas,
states she is writing on behalf Petitioner, her son-in-law who is applying for
reinstatement of his nursing license. Petitioner was an excellent nurse for many years
and will be again. He loves to care for people, both in and out of nursing. Heisa
hard worker and very knowledgeable in what he does. Ms. Kallies hopes the Board
will reinstate Petitioner’s license, as he will be an asset to the nursing profession.

Letter of support, dated September 10, 2005, from Kathy Beaman, San Antonio,
Texas, states she has known Petitioner for ten (10) years. During this time, Petitioner
has distingunished himself as a conscientious and energetic person. Ms. Beaman has
enormous respect and admiration of his nursing skills and has relied on his expertise
and compassion many times. The nursing profession is ideally suited to Petitioner’s
talents. Ms. Beaman highly recommends Petitioner for the nursing profession and
urges the Board to care'fljtlly consider his application.

-3-
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7.11.

7.12.

7.13.
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Letter of support from Michael Castillo, President, AVTS Inc., San Antonio, Texas,
states Petitioner is not only a personal friend but a wonderful colleague in the ACTS
group. Petitioner has always been anxious and willing to offer his help and
involvement when called upon. In the years that Mr. Castillo has known Petitioner,
he’s been a friend and a role model in many ways. It is Mr. Castillo’s opinion that
Petitioner has exemplified a huge amount of dependability and eagerness to serve.
Mr. Castillo believes that the nursing community can really use a dedicated
individual such as Petitioner. |

Letter of support, dated September 22, 2005, from Louis B. Rios, states he has known
Petitioner for three (3) years and has had the privilege of working with him on
several projects within the church. Petitioner is an extremely knowledgeable and
dedicated team player whose true concern for the betterment of the community is -
readily transmitted'to all who work with him. Petitioner is a person of high moral
character who sets a true Christian example for others to follow. Mr. Rios highly
recommends Petitioner for the future nursing task he is pursuing.

Letter of support, dated September 12, 2005, from Robert D. Fields, states he has
known Petitioner for twelve (12) years and can honestly say that he is someone who
he completely respects. Petitioner is ‘a very dynamic individual who believes in
compassion, respect, hard work, and family. Mr. Fields has had the pleasure of
working with Petitioner on various musical projects and can say that his dedication
to the team makes him a great asset to anyone. His intelligence allows him to be

 extremely versatile, and his regards towards high quality is reflected in everything he

does. Mr. Fields believes Petitioner is someone who would be a great asset to the

~ field of nursing,

~ Letter of support from Stephanie Edmonds states. she has known Petitibner for

cighteen (18) years and is asking the Board to consider reinstating him in the field of
nursing. Petitioner cares about people and will once again be an asset to the
profession. Throughout the years, Petitioner has been a hard worker and made sure
that he could provide for his family. He takes any job that he has had very seriously
and always makes sure that the job is done well. Petitioner is a very honest and
sincere person, which makes him a great candidate for the nursing profession.

Letter of support, dated September 20, 2005, from Richard Dennehy, San Antonio,
Texas, states he has known Petitioner for a couple of years. Mr. Dennehy has worked
several times with Petitioner and found him to be very conscientious in performing
any job that is required of him. Mr. Dennehy has found Petitioner to have a
dedication to helping people in both spiritual and physical instances. The nursing
profession would gain a tremendous talent by his reinstatement.



7.14. Letter of suppo: }om Bemie J. Ball states he has known ﬁ}iﬁoner for a few years
in a variety of capacities. He has been involved with several church related
functions. Petitioner is organized, efficient, extremely competent, and has an
excellent rapport with people of all ages. Mr. Ball highly recommends Petitioner for
any position or endeavor that he may seek to pursue. He will be a valuable asset to
any organization.

7.15. Letter of support from Julia Niemeier states she has kmown Petitioner since 1980.
It is Ms. Niemeier’s belief that Petitioner is a viable asset to the nursing profession
and she has personally witnessed his dedication to those in need.

7.16. Verification of successful completion of twenty (20) Type I Continuing Education
Contact Hours.

8. Petitioner gives November 3, 2000, as his date of sobriety.

CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has
jurisdiction over this matter. ‘ :

2. The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical
dependency.

3. Pursuant to Section 301.467, Texas Occupations Code, the Board may refuse to issue or
renew a license, and may set a reasonable period that must lapse before reapplication.
Pursuant to 22 TEX. ADMIN. CODE §213.26, the Board may impose reasonable
conditions that a Petitioner must satisfy before reissuance of an unrestricted license.

ORDER

IT IS THEREFORE AGREED, subject to ratification by the Board of Nurse

Examiners, that the petition of VANCE KOWALIK, Registered Nurse License Number 640083,

to practice professional nursing in the state of Téxas, be and the same is hereby GRANTED
SUBJECT TO THE FOLLOWING CONDITIONS SO LONG AS THE PETITIONER

complies in all réspects with the Nursing Practice Act, Texas Occupations Code, §301.001 e

“seq., the Rulés and Regulations Relatipg to Nurse' Education, Licensure and i’ractice, 22 TEX.

ADMIN. CODE §211.01 et. seq. and the stipulations contained in this Order:
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ITIS FURTH. “JAGREED and ORDERED that this C Jr SHALL be applicable
to Petitioner's multistate licensure privilege, if any, to practice professional nursing in the State
of Texas |

IT: IS FURTHER AGREED and ORDERED that while Petitioner's license is |
encumbered by this Order, Petitioner may not work outside the State of Texas pursuant to a
multistate licensure privilege without the written permission of the State of Texas and the Board
of Nursing in the party state where Petitioner wishes to work. . |

(1) PETITIONER SHALL NOT seek employment or practice nursing for
compensation until he has completed the following pre-licensure conditions and obtained a
license to practice professional nursiﬁg from the Boﬁ.

(2) PETITIONER SHALL pay a monetary fine in the amount of five hundred
($500.00) dollars. PETITIONER SHALL pay this fine within forty-five (45) days of relicensure.
Payment is to be made directly to the Board of Nurse Examiners in the form of ci;shier's check or
U.S. money order‘. Partial payments will not be accepted. -

| (3) PETITIONER SHALL succeésfully complete a nursing refresher course prior
to returning to the practice of professional nursing in the State of Texas. PETITIONER SHALL
obtain Board approval of the course prior to enroliment. Home study courses and video
programs will not be approved. The course éontent shall include: 1) the role of the
professional nursla; 2) a review of the nursing procéss to iﬁclude assessment, planning,
implementation and evaluation; 3) Pharmacology review; 4) medication administration
review for all standard route of administration; 5) documentation, quality assurance and legal
implications for nursing practice; and 6) current CPR certification. This 4c0urse must contain
a minimum 80-hour clinical component, providing direct patient care, which is to be supervised

7

by another registered nurse.
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(4) Upon cor *}tion of the refresher course, PETIT. §1ER SHALL return the
clinical permit to the office of the Board, and PETITIONER SHALL CAUSE the sponsoring
institution to notify the Board, on a form provided by the Board, of Petitioner's successful
completion of the refresher course, including the required clinical component.

| (5) Upon verification of successful completion of the agreed p;e-licensurc
conditions of reinstatement, as set out in this Order, PETITIONER SHALL‘ pay all re-
registration fees and be issued a license to practice professional mirsing in the State of Texas,
which shall bear the appropriate notation. Said licenSe issued to VANCE KOWALIK, shall be
subject to the following agreed post-licensure stipulations:

(6) PETITIONER SHALL, within one (1) year of relicensure, successfully complete
acoursein .nursin'g jurisprudence. PETITIONER SHALL obtain Board approval of the course prior

to enrollment, Home study courses and video programs will not be approved. In order for the course

to be approved, the target audience must include registered nurses. It must be a minimum of six (6)

contact hours in length. The course's content shall include the Nu‘rsing Practice Act, standards of
practice, and documentation of care. Courses focusing on malpractice issues will not be accepted.
PETITIONER SHALL CAUSE the sponsoring institution to submit a Verification of Course
Completion form; provided by the Board, to the Office of the Board to verify PETITIONER's
successful completion of the course. This course is to be taken in addition to any continuing
education requireinents the Board may ha?e for relicensure. Board-approved courses can be found
on the Board's website www.bne.state.tx.us (under BNE events).

(7) PETITIONER SHALL, within one (1) year of relicensure, successfully
complete a course in nursing ethics. PETITIONER SHALL obtain Board approval of the course
prior to enrollment onbl' if the?course is not being offered by a pre-approved provider. Home study

courses and video programs will not be approved. The course shall be a minimum of ‘six (6)

640083:007 -7-
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contact hours in length. In o1 } for the course to be approved, the ta ? audience shall include
Nurses. The course shall include content on the following: principles of nursing ethics;
confidentiality; and professional boundiries. PETITIONER SHALL CAUSE ithek sponsoring
institution to subdnit a Verification of Course Completion form, provided by the Board, to verify
PETITIONER's successful completion of tbe course. Thls course is to be taken in addition to
any continuing educatlon requlrements the Board may have for relxcensure Board approved
courses may be found an ihe Board webs;te bge State Dc us (under BNE events) ;

IT IS FURTHER AGREED SHOULD PETITIONER PRACTICE AS A~
REGISTERED NURSE IN THE STATE OF TEXAS, PETITIONER WILL PROVIDE
DIRECT PATIENT CARE AND PRACTICE IN A HOSPITAL, NURSING HOME, OR
OTHER CLINICAL SETTING A MINIMUM OF SIXTY-FOUR (64) HOURS PER MONTH
UNDERTHE FQLLOWING STIPULATIONS FOR TWO (2) YEARS OF EMPLOYMENT.
THE LENGTH OFl THE STIPULATION PERIOD WILL BE EXTENDED UNTIL SUCH
T'WENTY—FOUil (24) MONTHS HAVE ELAPSED. PERIODS OF UNEMPLOYMEN TOR
OF EMPLOYMENT THAT DO NOT REQUIRE THE USE OF A REGISTERED-NURSE
‘ (RN)’LICENSE WILL NOT APPLY TO fIﬂIS STIPULATION PERIOD: .
| (8) PETITIONER SHALL notlfy all future employers in professional nursing of this
Order of the Board and the stipulations on PEhTIONER’s license. PETTTIONER SHALL present
a complete. copy of this Order and all l;ropasals for Decision issued by the Administrative Law
Judge, if any, to eéch future employer prior to accepting an offer of employment.

(95 PETITIONER SHALL CAUSE each future employer to submit the Notification
| of Employment form, which is provided to the PE’i‘ITIONER by the Board, to the Board's office

within five (5) days of employment as a professional nurse.

Yé
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(10) For the 1:2 yéar of employment as a Registeret:}urse under this Order,
PETITIONER SHALL be directly supervised by a Registered Nurse. Direct supervision requires
anoth?r professional nurse to be working on the same unit as PETITIONER and immediately
available to provide assistance and intervention. PETITIONER SHALL work only on regularly
assigned, identified and predetermined unit(s). The PETITIONER SHALL NOT be employed by |
a 'nurse registry, temporary nurse employment agency, hospice, or home health agency.
PETITIONER SHALL NOT be self-employed or contract for services. Multiple employers are
prohibited. |

(11) Forthe remainder of the stipulation peﬁ6¢ PETITIONER.SHALL be supervised
by a Registered Nurse who is on the premises. The supervising nurse is not required to be on the
same unit or ward as PETTTIONER, but should be on the facility grounds and readily available to
prévide assistanc; and intervention if necessary. The supervising nurse shall have a minimum of
two (2) years experience in the same or similar practice setting to which the PETITIONER is
currently \&orking. PETITIONER SHALL work only regularly a'ssigned, identified | and
predetermined unit(s). PETITIONER SHALL NOT be employed by a nurse registry, temporary ’,
nurse employment agency, hospice, or home health agency. PETITIONER SHALL NOT be self-
employed or contzract for services. Multiple employers are prohibited.

(12) PETITIONER SHALL NOT practice as a professional nﬁrée on the night shift,
rotate shifcs, work overtime, accept on-call assignments, or be used for_ coverage on any unit other

than the identified, predetermined unit(s) to which PETITIONER is regularly assigned for one (1)

year of employment as a professional nurse.
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(1‘3) PETITIO? “}l SHALL NOT practice as a professio? "‘}mrse in any critical care
area for one (1) year of employment as a professional nurse. Critical care areas include, but are not |
limited to, intensive care units, emergency rooms, operating rooms, telemetry units, recovery rooms,
and labor ahd delivery units. »

(14) PETITIONER SHALL NOT adrrﬁnister or have any cortact with controlled
substances, Nubain, Stadol, Dalgan, Ultram, or other synth§tic opiates for one (1) year of
employment as a professional nurse.

(15) PETITIONER SHALL CAUSE each employer to submit, on forms pr;vkid'edr ”
to the PETITIONER by the Board, periodic reports as to PETITIONER's capability to practice
professional nursing., These reports shall be completed by the Registered Nurse who supervises the
PETITIONER. These reports shall be submitted by the supervising nurse to the office of the Board
at the end of each three (3) months for two (2) years of employment as a professional nurse.

(16) PETITIONER SHALL abstain from the consumption of alcohol, Nubain, Stadol,
Dalgan, Ultram, ;)r other synthetic opiates, and/or the use of coptrolled substances, except as
' prescribed by a licensed practitioner for a legitimate pﬁ;péée. I_fpréscribed, PETI'I‘ION]IS'IR SHALL ‘ '
CAUSE the licensed practitioner to submit a written report identifying tﬁe mediqation, dosage and
the date the medicatioﬁ was prescribed. The report shall be submitted directly to the office of the
Board by the prescribing practitioner_, within ten (10) days of the date of the prescription. In the
event that prescriptions for controlled substances are required for periods of two (2) weeks or
longer, the Board may require and PETITIONER SHALL submit to an evaluation by a Board
approved physieian‘ specializing in Pain Management or Psychiatry. The performing
evaluator will sui)mit a written report to the Board's office, including results of the evaluation,
| Qlinical indications for the prescriptions, and recommendations for on-going treatment within
thirty (30) days from the Board's request.
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(17) PETITIC ?,R SHALL submit to random perio"“} screens for controlled
substances, tramadol hydrochloride (Ultram), and alcohol. For the first three (3) month period,
random screens shall be performed at least once per week. For the second three (3) month period,
random screens shall be performed at least once per month. For the remainder of the stipulation
period, random screens shall be performed at least once every t!xree 3) months.

i

Specimens shall be screened for at least the following substances:

Amphetamines Meperidine
Barbiturates - Methadone
Benzodiazepines Methaqualone
Cannabinoids Opiates
Cocaine _ Phencyclidine
Ethanol Propoxyphene
tramadol hydrochloride (Ultram)

A Board represex{tative may appear at the PETITIONER's place of employment at any time dﬁring
the stipulation period and require PETTTIONER to l;roduce a specimen for screening.

Ali screens shall be properly monitored and produced in accordance with the Board's
policy on Random Drug Testing. A complete chain of custody shall be maintéined for each
spec_imen obtained and énalyzed. 'PETITIONER SHALL be responéiblé for the costs'of all random
drug screening during fhe stipulation period. | |

Any ﬁositive result for which the nurse does not have a valid prescription will be
regarded as non-compliance with the terms of this Order and may subject the nurse to further
disciplinary actioﬁ by this Board.

(18) PETITIONER SHALL participate in therapy with a "professional counselor"
possessing credentials approved by the Board. PETITIONER SHALL CAUSE the therapist to
submit written reports, on forms provided by the Board, as to the PETITIONER's progress in
therapy, rehabilitation and capability to safely bractice professional nuréing. The report must

indicate whether or not the PETITIONER's stability is sufficient to provide direct patient care
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safely. Such reports are to b/ "'ngmished each and every month for tlr"“-‘f}(?:) months. If therapy
is recommended for beyond three (3) months, the reports shall then be required at the end of
each three (3) month period for the duration of the stipulation period, or until PETITIONER is
dismissed from therapy.

(19) PETITIONER SHALL attend at least two (2) support group meetings each
week, one .of which shall be for éubstance abuse; and PETITIONER SHALL pfovide acceptable
evidence of attendance. Acceptable evidence shall congist ofa wﬁ&en record of at least: the date of
each meeting; the namé of each group attended; and the signature and printed name of the
chairperson of each group attended by PETITIONER. PETITIONER SHALL submit the required
evidence on the forms provided by the Board at the end of every three (3) months. No duplications,
copies, third party signatures, or any other substitutions will be accepted as evidence.

IT IS FURTHER AGREED, that upon full corﬁpliance with the terms of this
Order, PETITIONER SHALL be issued an unencumbered license and multistate licensure

privileges, if any, to practice professional nursing in the State of Texas.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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"‘35" TITIONER'S CERTIFICATION ‘*}

Tunderstand that I have the right to legal counsel prior to signing this Reinstatement Agreed
Order. I waive representation by counsel. I certify that my past behavior, except as disclosed in my
Petition for Reinstatement of Licensure, has been in éonformity with the Board's professional
character rule. I have provided the Board with complete and accurate documentation of my past
behavior in violation-of the penal law of any jurisdiction which was disposed of through any
procedure short of conv1ctxons, such as: condmonal dlschargc deferred ad_]udlcanon or dismissal.

I have no cnmmal prosecutlon pendmg in any )unsdxctxon

I have revnewed this Order By my sxgnature on this Order, I agree to the Fmdmgs of Fact A

Conclusions of Law, Order and any conditions of said Order. I waive )udlcml review of this Order.
I understand that this Order is subject to ratification by the Board. When this Order is ratified, the
terms of this Order become effective, and a copy will be mailed to me. I agree to inform the Board
of any other fact o;" event that could ‘cohstitute a ground for denial of licensure pridr to reinstating
my license to practice professional nursing in the state of Texas. I understand that if fail to comply
with all terms and conditions of this; Order, my license to practice professional nursing in the State

of Texas will be revoked, as a consequence of my noncompliance.

Sworn to and subscribed before me thxs;{g day of Jﬂ% , 2006.

: a

o Notary Public in and for the State of 92 (A 2

- \*;an»m_ﬁ_n e "“Mﬁro«mm.
SRR ﬁﬁ?

b "‘hfgf s
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WHEREFOP "}PREMISES CONSIDERED, the Bo- "’Eof Nurse Examiners for

the State of Texas does hereby ratify and adopt the Reinstatement Agreed Order that was signed

onthe _ 28th  day of __ February 2006, by VANCE KOWALIK, Registered Nurse

License Number 640083, and said Order is final.

Effective this _21st day of __March , 2006.

Atz () e

Katherine A. Thomas, MN, RN
Executive Director on behalf
of said Board

640083:007 -14 -



