IN THE MATTER OF § BEFORE THE ELIGIBILITY

PERMANENT CERTIFICATE g AND DISCIPLINARY

NUMBER 725810 , g COMMITTEE §§\

ISSUED TO g OF THE TEXAS ;ZJ §

THOMAS W. GILLIGAN g BOARD OF NURSING g S
ORDER OF THE BOARD

TO: Thomas W. Gilligan
4419 Quicksilver Blvd.
Austin, Texas 78744
During open meeting held in Austin, Texas, on March 8, 2011, the Eligibility and
Disciplinary Committee (hereinafter "Committee") heard the above-styled case. This case was

heard, and based on the failure of the Respondent to appear as required by 22 TEX. ADMIN. CODE

Ch. 213.

alleged to warrant disciplinary action has been provided to Respondent in accordance with Texas
Government Code § 2001.054(c) and Respondent has been given an opportunity to show compliance
with all the requirements of the Nursing Practice Act, chapter 301 of the Texas Occupations Code,
for retention of Respondent's license to practice professional nursing in the State of Texas.

The Committee finds that the Formal Charges were properly initiated and filed in accordance
with section 301.458, Texas Occupations Code.

The Committee finds that after proper and timely Notice regarding the violations alleged in
the Formal Charges was given to Respondent in this matter, Respondent has failed to appear in
accordaﬁce with 22 TEX. ADMIN. CoDE Ch. 213.

The Commiﬁee finds that the Board is authorized to enter a default order pursuant to Texas

Government Code § 2001.056.
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' The Eligibility and Disciplinary Committee, after review and due consideration, adopts the
proposed findings of fact and conclusions of law as stated in the Formal Charges which are attached
hereto and incorporated by reference for all purposes and the Staff's recommended sanction of
revocation by default. This Order will be properly served on all parties and all parties will be given
an opportunity to file a motion for rehearing (22 TEX. ADMIN.CODE § 213.2(j)). All parties have a
right to judicial review of this Order.

All proposed findings of fact and conclusions of law filed by any party not specifically
adopted herein are hereby denied. |

NOW, THEREFORE, IT IS ORDERED that Permanent Certificate Number 725810,
previously issued to THOMAS W. GILLIGAN, to practice professional nursing in the State of Texas
be, and the same are hereby, REVOKED.

IT IS FURTHER ORDERED that this Order SHALL be applicable to Respondent's multi-

_ Enteredthis __ 8th __day of _March 2011

TEXAS BOARD OF NURSING

BY:

KATHERINE A. THOMAS, MN, RN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD



In the Matter of Permanent License § BEFORE THE TEXAS
Number 725810, Issued to

THOMAS W. GILLIGAN, Respondent § BOARD OF NURSING

FORMAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Res?onéel}t,
THOMAS W. GILLIGAN, is a Registered Nurse holding license number 725810, whlch is in
delinquent status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of

this proceeding.

CHARGE L
On or about August 13, 2009, Respondent failed to comply with the Agreed Order issuc.d to h1m on
August 12, 2008, by the Texas Board of Nursing. Noncompliance is the result of his failure to
comply with Stipulation Number Four (4) of the Agreed Order which states, in pertinent part:

4) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
.complete a course in Texas nursing jurisprudence and ethics.... “

A copy of the August 12, 2008, Agreed Order, Findings of Fact, and Conclusions of Law is attached
and incorporated, by reference, as part of this pleading.

The above action constitutes grounds for disciplinary action m- accordance with Section .
301.452(b)(1) and (10), Texas Occupations Code, and is a violation 22 TEX. ADMIN. CODE
§217.12(11)(B).
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'NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to revocation of Respondent’s license to practice nursing in the State of Texas pursuant to the
Board's rules, 22 TEX. ADMIN. CODE §§ 213.27 - 213.33. Additionally, staff will seek to impose on
Respondent the administrative costs of the proceeding pursuant to Section 301.461, Texas
Occupations Code. The cost of proceedings shall include, but is not limited to, the cost paid by the
Board to the State Office of Administrative Hearings and the Office of the Attorney General or other
Board counsel for legal and investigative services, the cost of a court reporter and witnesses,
reproduction of records, Board staff time, travel, and expenses. These shall be in an amount of at
least one thousand two hundred dollars ($1200.00). |

NOTI.CE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
. pleading and can be found at the Board's website, www.bon.state. tx.us. :

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, which can be found at www.bon.state.b(.us/disciglingryacﬁon/discp—matﬁx.html.

NOT¥CE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order which is attached and incorporated by reference as part of these charges, will
be offered in support of the disposition recommended by staff: Agreed Order dated August 12, 2008.

Wiy, M |
&\‘\‘E“, i this ﬁ )7 day of % ,20_10
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”SHVOE \\\\‘\\ y LUk/II/-S—LLAW /
James W. Johnston, Gener: Counsel
Board Certified - Administrative Law
Texas Board of Legal Specialization
State Bar No. 10838300
Jena Renee Koslan Abel, Assistant General Counsel
State Bar No. 24036103
Lance Robert Brenton, Assistant General Counsel
State Bar No. 24066924
Robert Kyle Hensley, Assistant General Counsel
. State Bar No. 50511847
Nikki Hopkins, Assistant General Counsel
State Bar No. 24052269
* John F. Legris, Assistant General Counsel
State Bar No. 00785533
TEXAS BOARD OF NURSING
: 333 Guadalupe, Tower III, Suite 460
Austin, Texas 78701
P: (512) 305-6824
F: (512) 305-8101 or (512)305-7401

Attachments: Agreed Order dated August 12, 2008.
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BEFORE THE TEXAS BOARD OF NURSING

ek sk ke e e s s ok ol ok e sk ok sk sk s ok sk e sk sk ok ko deske skt ok s sk sk sk ole ok o ke sk ok ok o

- In the Matter of Registered Nurse §
License Number 725810 § AGREED
issued to THOMAS WILLIAM GILLIGAN § ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Board,
considered the mattef of THOMAS W]LLI_AM GILLIGAN, Registered Nurse License Number
725810, hereinafier referred to as Respondent.

Information received by the Board produced evidence that Respondent may have
violated Secﬁon 301.452(b)(1), (9) and (10), Texas Occupations Code. Respondent waived informal
conference, notice and hearing, and agreed to the entry of this Order offered on by Katherine A:

Thomas, MN, RN, Executive Director, subject to ratification by the Board.

1. Prior to the institution of Agency proceedingé, notice of the matters s;?eciﬁed below in !:hese
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license.

2. Respoﬁdent waived informal conference, notice and hearing, and agreed to the entry of this
Order.

3. Respondent is currently licensed to practice professional nursing in the State of Texas.

4, Respondent received an Associate Degree in Nursing from Austin Community College,

Austin, Texas, on December 16, 2005. Respondent was licensed to practice professional
nursing in the State of Texas on March 7, 2006.

5. Respondent's professional nursing employment history includes:

3/6/06 - present Staff Nurse South Austin Hospital
‘ : Austin, Texas

725810:007 C10



10.

11.

) )

On January 19, 2006, Respondent was issued an Order of Conditional Eligibility by the
Board of Nurse Examiners for the State of Texas. A copy of the January 19, 2006, Order,

Findings of Fact, and Conclusions of Law is attached and incorporated, by reference, as part
of this Order.

Formal Charges were filed on July 10, 2007. A copy of the Formal Charges is attached and
incorporated, by reference, as part of this Order. . '

Formal Charges were mailed to Respondent on July 11, 2007.
Respondent's last known date of sobriety is September 12, 2006, as indicated in Charge L.

Letter of support, dated June 18, 2008, from Kyonghee Radley, RN, St. David’s South Austin
Hospital, Austin, Texas, states in March 2006, Respondent began working on her floor,
under her supervision. Ms. Radley has been extremely pleased with ReSpondent’.s
performance and demeanor both as a professional and as a person. He is very attentive to h%S ‘
patients’ needs and truly cares about them. He is punctual, does not make mistakes, and is
very reliable. Respondent has received two (2) “Perfect Attendance Awards,” each one
covering a six (6) month period. He has never been accused or suspected of any
improprieties of any sort. N

The Board finds that there exists serious risks to public health and safety as 2 result of

impaired nursing care due to intemperate use of controlled substances or chemical
dependency.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301 555, the Board has jurisdiction .
over this matter.

Notice was served in accordance with law.

The evidence received is sufficient to prove violations of Section 301 A452(b)(1), (9) and (10),
Texas Occupations Code, and 22 TEX. ADMIN. CODE §217.12(10)(A) & (D) and (1 D(B).

The evidence received is sufficient cause pursuant to Section 301.452(b), Texas Occupations
Code, to take disciplinary action against Registered Nurse License Number 725810,
heretofore issued to THOMAS WILLIAM GILLIGAN, inctuding revocation of Respondent's
license to practice professional nursing in the State of Texas. .

725810:007 -2- C10



ORDER

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that Registered Nurse Li_cense Number 725810, previously issued to THOMAS
WILLIAM GILLIGAN, to practice professional nursing in Texas is hereby SUSPENDED, withthe
suspension STAYED, and Respondent is hereby placed on PROBATION for three (3) years with
the followiﬁg agreed terms of probation:

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to Respondent's multistate privilege, if any, to practice professional nursing in the State of Texas.

IT IS FURTHER AGREED and ORDERED that while Respondent's license is
encumbered by this order the Respondent may not work outside the State of Texas pursuant to a
multistate licensure privilege without the written ?ermission of the Texas Board of Nursing and the
Board of Nursing in the’ party state where Respondent wishes to work.

(1) RESPONDENT SHALL comply in all respects with the Nursing Practice Act,
Revised Civil Statutes of Texas as amended, Texas Occupations que, §§301 .OOi et seq., the Rulgs
and Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE
§211.01 et seq. andbthis Order.

(2) RESPONDENT SHALL deliver the wallet-sized license issued to THOMAS.
WILLIAM GILLIGAN, to the office of the Texas Board of Nursing within ten (10) days of the date
of this Order for appropriate notation. | |

(3) RESPONDENT SHALL pay a monetary fine in the amount of two hundred fifty .
($250.00) dollars. RESPONDENT SHALL pay this fine within forty-five (45) days of entry of this
Order. Payment is to be made cfireﬁtly to the Texas Board of Nursing in the form of cashier's check

or U.S. money order. Partial payments will not be accepted.

725810:007 -3- Ci0



(4) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully

complete a course in Texas nursing jurispfudence and ethics. RESPONDENT SHALL obtain Board
approval of the course prior to enroliment only if the course is not being offered by a pre-approved
provider. Home study courses and video programs will not be approved. In order for the course to
be approved, the target audience shall include nurses. It shall be a minimum of six (6) contact hours
in length. The course's _conteIﬁ shall ;nclude the Nursing Practice Act, standards of practice,
documentation qf care, ;;rinciplcs of nursing ethics, conﬁdeﬁtia-lity, professional boundaries, and the
Board's Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft and Deception,
Nurses with Substance Abuse, Misuse, Substance Dependency, or other Substance Use Disorder;
and Lying and Falsification. = Courses focusing on malpractice issues will not be accepted.
.RESPONDENT SHALL CAUSE the sponsoring institution to submit 2 Verification of Course
Completion form, provided by the Board, to the Office of the Board to verify RESPONDENT's:
successful completion of the course. This course shall be taken in addition to any other courses

stipulated in this Order, if any, and in addition to any continuing education requirements the Board

has for relicensure. Board-approved courses may be found at the following Board website address:

http:/fwww.bon.state. tx. us/disciplinary action.

IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A
NURSE IN THE STATE OF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT
CARE AND PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL
SETTING AND RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF
SIXTY-FOUR (64) HOURS PER MONTH UNDER THE FOLLOWING PROBATION
CONDITIONS FOR THREE (3) Y:EAR(S) OF EMPLOYMENT. THE LENGTH OF THE

PROBATIONARY PERIOD WILL BE EXTENDED UNTIL SUCH THIRTY-SIX (36)

725810:007 -4 - C10



“ MONTHS HAVE ELAPST }. PERIODS OF UNEMPLU Y IVIRIN ¥ ,fn U ILIVLE LU LIYARAN S
THAT DO NOT REQUIRE THE USE OF A REGISTERED NURSE (RN) LICENSE WILL
NOT APPLY TO THIS PROBATIONARY PERIOD:

(5) RESPONDENT SHALL notify each present employer in nursing of this Order

of the Board and the probation conditions on RESPONDENT's license. RESPONDENT SHALL

present a complete copy of this Order and all Proposals for Decision issued by the Administrative

Law Judge, if any, to each present employer within five (5) days of receipt of this Order.
RESPONDENT SHALL notify all future employers in nursing of this Order of the Board and the
probation conditions on RESPONDENT's license. RESPONDENT SHALL present acomplete copy
of this Order and all Proposals for Decision issued by the Administrative Law Judge, if any, to each
future employer prior to accepting an offer of employment.

©) RESPONDENT SHALL CAUSE each present employer in nursing to submit the
Notification of Employment form, which is provided to the Respondent by the Board, to the Boardfs
nfﬁce within ten (10) days of receipt of this Order. RESPONDENT SHALL CAUSE each future
emp}oyer to submit the Notification of Employment form, which is provided to the Respondent by
the Board, to the Board's office within five (5) days of employment as & nurse. |

(7) For the first year of employment 2s a Registered Nurse under -this Order,
RESPONDENT SHALL be directly supervised by a Registered Nurse. Direct supervision requires
another professional nurse to be working on the same unit as RESPONDENT and immediately
available to provide assistance and intervention. RESPONDENT SHALL work only on regularly

assigned, identified and predetermined unit(s). The RESPONDENT SHALL NOT be employed by

a nurse registry, temporary nurse employment agency, hospice, or home health agency. '

 RESPONDENT SHALL NOT be self-employed or contract for services. Multiple employers are

prohibited.

725810:007 -5- C10
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(8) For the remainder of the probation period, RESPONDENT SHALL be supervised

by a Registered Nurse who is on the premises. The supervising nurse is not required to be on the
same unit or ward as RESPONDENT, but should be on the facility grounds and readily available to
provide assistance and intervention if necessary. The supervising nurse shall have a minimum of
two (2) years experience in the same or similar practice setting to which the Respondent is currently
working. RESPONDENT SHALL work only regularly assigned, identified and predetermined
unit(s). RESPONDEE\IT SHALL' NQT be empléyed by a nurse registry, temporary DUTSS.
employment agency,.hospice, or home health agency. i RESPONDENT SHALL NOT be self-
employed or contrabt for services. Multiple employers are prohibited.

(9) RESPONDENT SHALLNOT practice as aprofessional nurse on rotating shifts,
work overtime except on the med/surg unit for St. David’s South Austin Hospital, Floor 4C, accept
on-call assignments, or bg ﬁéed for coverage on any unit other than the identified, predetermined
unit(s) to which Respondent is reguiéfly' assigned for one (1).year of employment as a professional
nurse. |

(10) RESPONDENT'SHALL NOT practice as a professional nurse in any critical
care area for one (1) year of employment as a professional murse. Critical care areas include, but are
not limited to, intensive care units, emergency rooms, operating rooms, TeCOVery rooms, and labor

_and delivery umits.

(11) RESPONDENT wSHA.LL CAUSE each employer to submit, on forms provided
to the Respondent by the Board, periodic repoﬁs as to RESPONDENT's capability to practice
nursing. These reports shall be completed by the Registered Nurse who supervises the
RESPONDENT. These reports shall be submitted.by the supervising nurse to the office of the Board

at the end of each three (3) months for three (3) years of employment as a nuIse.

725810:007 -6- Cl10o
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(12) RESPONDENT SHALL abstain from the consumption of alcohol, Nubain,

Stadol, Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances, except
as prescribed by a Iicensed practitioner for a legitimate purpose. If prescribed, RESPONDENT
SHALL CAUSE the licensed practitioner to suﬁmit a written report identifﬁng the medication,
dosage and the date the medication was prescribed. The rep*ort shall be submitted directly to the
office of the B'oard by the prescribing prac‘titioner,. within ten (10) days of the date of the
prescription. Inthe event that prescriptions for controlled substances are required for periods
of two (2) weeks or longer, the Board may require and RESPONDENT SHALL submit to an
eyaluaﬁon by a Board approved physician specializing in Pain Management or Psychiatry.
The performing evaluator will submit a Written report to the B‘oard‘s 'offiéé, inclu;iing results
of the evalu-ation, clinical indications for the prescriptions, and recommendations for on-going
treatment within t}nrty (30) days from the Board‘s request.

(13} RESPONDENT SHALL submit to random penodxc screens for controlled
substances, tramadol hydrochloride (Ultram), ‘and alcohol. For the first three (3) month period,
random screens shall be performed at least oﬁce per Week. For the next three (3) month period,’

‘random screens shall be performed at least twice per month. For the next six (6) month period,
random screens shall be performed at least once per month. For thekremainder of the probation
period, random screens shall be performed at least once every three (3) months.

Specimens shall be screened for at least the following substances:

Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines : Methaqualone
Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol Propoxyphene

tramadol hydrochloride (Ultram)

725810:007 -7- C10
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A Board representative may ;ppear at the RESPONDENT's place of cmialoyment at any time during
the probation period and require RESPONDENT to produce & specimen for screening.

All screens shall be properly ménitored and produced in accordance with the Board's
policy on Random Drug Testing. A complete chain of custody shall be maintained for each
specimen obtained and analyzed. RESPONDENT SHALL be responsible for the costs of all random
drug screening during the probation period.

Any positive result for which the nurse does not have 2 valid prescription will be
regarded as non-compliance with the terms of this Order and may subject the nurse to further
disciplinary' action by this Béard. Failure to report for 2 drug screen may be considered the same as
a positive result and rﬁay result in ﬁn’thef disciplinary action by this Board.

(14) RESPONDENT SHALL attend at least two (2) support group meetings each
week, one of which shall be for substance abuse; and RERSPONDENT SHALL provide acceptable
evidence of attendance. Acceptable evidence shall consist of 2 written record of ét least: the date of .
each meeting; the name of each group attended; and the signature and printed name of the
chairperson of each group attended by RESPONDENT. RESPONDENT SHALL' submit the
reciuired evidence»on the forms prévided by the Board at the end of every three (3) months. No
duplications, copies, third party signatures, or any other substitutions will be accepted as evidence.

IT IS FURTHER AGREED and ‘ORDERED kaat if during the period of
probation, an additional allegation, accusation, or petition is reported or filed against the
Respondent's license, the probationary period shall not expire and shall automatically be

extended unti] the allegation, accusation, or petition has been acted upon by the Board.

725810:007 -8- C10
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IT IS FURTHER AGREED, that upon fuil compliance with the terms of this Order, |

RESPONDENT SHALL be issued an unencumbered license and multistate licensure privileges, if

any, to practice professional nursing in the State of Texas.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

Iunderstand that I have the right to legal counsel prior to signing this Agreed Order.
I have reviewed this Order. Ineither admit nor deny the violatidné alleged herein. By my signaturé
on this Order, I agree to the Findings of Fact, Conclusions of Law, Order, and any conditions of said
Order, to avoid further discipfinary action in this matter. I Qaive judicial review of this Order. I
understand that this Order is subjéct to ratiﬁca’;ion by the Board. When this Order is ratified, the
terms of this Order béc;ome effective, and a copy will be mailed to me. [understand that if 1 fail to
comply with all terms and conditions of this Ordef, I will be subject to investigation and disciplinary
sanction, including revocation of my license to practice professionalﬂnursing-in the State of Texas,

as a consequence of my noncompliance.

. Signed this 5@) dayof JLAR. 20 0‘9

Wrarz:

THOMAS WILLIAM GIAIGAN, Respondent

tQ cribed before me this / g day of TU/‘ j
St Vo <

a»%
((\

S . %

£ /0 ©3

g 2 o % : k

E e, i F Notary Public in and for the State of

2 Yrror 2 £ /\_
%‘,’ ".,_‘EXP‘R%.“ ~ §

“, 0553, ‘%SQ

mmnmm\\\‘“‘
Approved as to form and substance.

/7/M//w/ A - /f/%f;

IAM F. KEMP, Atto?ney for' Respondent

’S1gned this &)Lkday of Jwmné , 20 _Qz/
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
18th _dayof _ June ,2008 ,

hereby ratify and adopt the Agreed Order that was si gned on the

by THOMAS WILLIAM GILLIGAN, Registered Nurse License Number 725810, and said Order

Effective this 12" _day of __August ,2008 .

Katherine A. Thomas, MN, RN
Executive Director on behalf
of said Board

- 11- c1o
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In the Matter of Permanent License § BEFORE THE BOARD

Number 725818, Issued to § OF NURSE EXAMINERS
THOMAS W, GILLIGAN, Respondent § FOR THE STATE OF TEXAS
FORMAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
THOMAS W. GILLIGAN, is a Registered Nurseholding ficense number 725810, which is in current
status at the time of this pleading. ’

~ Written notice of the facts and conduct alleged to: warrant adverse licensure action was sent {0 .

" Respondent 4 Respondent's address of record and Respondent was given opportunity to show

. compliance with all requirements of the law for retention of the license prior to commencement of this
proceeding. ' : :

CHARGE L

On or about September 12, 2006, while employed with South Anstin Hospital, Austin, Texas,
Respondent engaged in the intemperate use of Propoxyphene in that he produced a specimen for a drug
screen which resnlted positive for Propoxyphene. Possession of Propoxyphene without a valid
prescriptions is prohibited by Chapter 481 of the Texas Health & Safety Code (Controlled Substances -
Act). The use of Propoxyphene by 2 Registered Nurse, while subject to call or duty, could impair the
nurse's ability torecognize subtle signs, symptoms or changes in the patient's condition, and could impair
the nurse's ability to make rational, accurate, and appropriate assessments, judgments, and decisions
regarding patient care, thereby placing the patient in potential danger. . -

The above action constitutes grounds for disciplinary action in acc;ordanéa with Section 30 i.452(b)‘(9)
and (10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE{§217.12(10)(A) and -

(D).

CHARGE H.

On or about September 12, 2006, while employed with South Austin Hospital, Austin, Texas,
Respondent failed to comply with the Order of Conditional Eligibility issued to him on January 19,2006,
by the Board of Nurse Examiners for the State of Texas. Noncompliance is the result of his failure to.
comply with Stipulation Number Seven (7) of the Order of Conditional Bligibility which states, in
pertinent part. ,

| (7) PETITIONER SHALL abstain from the consumption of alcohol, Nubain, Stadol,
Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances,
except as prescribed by a licensed practitioner for a legitimate purpose....

On or about September 12, 2006, Respondent p oduced a specimen for a drug screen which resulted
positive for Propoxyphene. 4-

A copy of the January 19, 2006, Order of Conditional Eligibility, Findings of Fact, and Conclusions of
Law is attached and incorporated, by reference, as part of this pleading.

The above action constitutes grounds for disciplinary action in accordance with Section 301.452(1) and
(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE §217. 120 1Y(B).
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NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
levocation of Respondent’s license to practice nursing in the State of Texas pursuant to the Board'srules,
22 TEX. ADMIN, CODE §§ 213.27 - 213.33. Additionally, staff will seek to impose on Respondent the
wdministrative costs of the proceeding pursuant 10 § 301.461, TEX. OCC. CODE ANN. The cost of
proceedings shall include, but is not limited to, the cost paid by the board to the State Office of
| {kdministraﬁve Hearings and the Office of the Attorney General or other Board counsel for legal and
lfiVGSﬁgaﬁve services, the cost of a court reporter and witnesses, reproduction of records, board staff
t(?llg’o 'gavel, and expenses. These shall be in an amount-of at least one thousand two hundred doliars

00).

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
sleading and can be found at the Board's website, www.bne.state.tx.us.

NOTICE IS GIVEN that to the extent applicable, based on the Formal Charges, the Board will rely on
Adopted Disciplinary Sanction Policies for Nurses with Chemical Dependency which can be found at
the Board's website, www.bne.state.tx.us.

NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and described
in the Order which is attached and incorporated by reference as part of these charges, will be offered in
support of the disposition recommended by staff: Order of Conditional Eligibility dated January 19,

2006.
Filed this_/ () %daypf% | ,200 7

BOARD OF NURSE EXAMINERS

v 4 PR AAVETTINWV A Q _
2 R EAAS -
.,/ .
A

s rrepeE g A

" James 3% Johytsto, General Counsel
" Board Certified - Administrative Law
Texas Board of Legal Specialization
 State Bar No, 10838300

Victoria Cox, Assistant General Counsel
State Bar No. 00789585

E. Joy Sparks, Assistant General Counsel
State Bar No. 18874600
BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS
333 Guadalupe, Tower III, Suite 460
Austin, Texas 78701
P: (512) 305-6824
F: (512) 305.8101 or (512)305-7401

Attachments:  Order of Conditional Eligibility dated J anuary 19, 2006.
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BEFORE THE BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS

******#*****************ﬂ:****#**#*************#***#****#******

Tn the Matter of

: § -
THOMAS WILLIAM GILLIGAN § ORDER OF
PETITIONER for Eligibility for § CONDITIONAL ELIGIBILITY
Licensure ’ §

On the date entered below, the Board of Nurse Examiners for the State of Texas,
hereinafter referred to as the Board, considered the Petition for Declaratory Order and supporting
documents fled by 'I'HOMAS WILLIAM GILLIGAN, hereinafter referred to a5 PETITIONER,

‘together with any documents and infofmaﬁon gathered by staff and PETITIONER's Cértiﬁcate
contained herein. Information received by the Board produced evidence that PETTTIONER may
have violated Section 36‘1.452 et seq., Texas O;:cupaﬁons Code. |

TP ETITINY AV YT

PETITIONER waived representation by comnsel, notice and hearmg, and agreed.to

the entry of this Order offered on November 21, 2005, by Katherine A. Thomas, MN, RN, Executive

Director, subject to ratification by the Board.

FINDINGS OF FACT

1. On or about August 22, 2005, Petitioner submitted & Petition for Decl?ratory Order
requesting a determination of eligibility for licensure in compliance with Section 301 257 et
seq., Texas Occupations Code. :

2. Petitioner waived representation, notice, administrative hearing, and judicial TEVIEW.
3. Petitioner is not currently enrolled in a nursing program.

4, Petitioner completed the Petition for Declaratory Order and answered "no" to Question
Number Two (2), which reads as follows: "Have you ever been convicted, adjudged guilly
by a couri, pled guilty, no contest or nolo contendere to any crime in any state, territory or
country, whether or not a sentence was imposed, including any pending criminal charges or

unresolved arrests (excluding minor traffic violations)? This includes expunged offenses and
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deferred adjudications with or without prejudice of guilt. Please note that DUI, DWTIs,

PI’s must be reported and are not considered minor traffic violations. (One time minor in

possession [MIP] or minor in consumption [MIC] do not need to.be disclosed, therefore,
you may answer “No.” If you have two or more MIP’s or MIC’s, you ntust answer
“’Yes‘ ”) » .

Petitioner-failed to disclose the following cnmmal history, to wit:

A.  On Jannary 21, 1982, Petitioner was charged with the misdemeanor offense of

Driving While Intoxicated in' Albuquerque, New Mexico. On January 26, 1982,
Petitioner was convicted and sentenced to court costs, DWI school, and lab fess.

B. On November 22, 1989, Petitioner was charged with Assault and Battery,
Interference With an Officer, and Damage to Property in the Municipal Court of the
City of Rio Rancho, Sandoval County, New Mexico. Petitioner was found Guilty
of the Assault charge, Guilty of the Battery charge, and Guilty of the Destroy/Tamper
Property charge. Petitioner was assessed a fine of sixty dollars ($60.00). Petitioner
was found Not Guilty of the charge of Interference With an Officer.

There is no evidence of any subsequent criminal conduct.

Petitioner’s stated reason for non-disclosure of his criminal offenses was “purely timerelated
merory loss. T did not report this to the BNE because I simply did not remember the
offenses.” :

Petitioner completed the Petition for Declaratory Order and answered "yes" to Question
Nimber Five (5), which reads as follows: "Within the past five (5) years have you been
addicted to and/or treated for the use of alcohol or any other drug?”

On May 23, 2001, Petitioner was treated at St. David’s Pavilion for alcohol dependence.
Petitioner completed the program on June 19, 2001. '

The Board received letters of support/recommendation for Petitioner from the following;

. A letter of support dated July 29, 2005, was submitted to the Board on behalf of
Petitioner by Ray Allrich, PhD, Professor, Austin Community College, Austin,
Texas. :

. ~ A letter of support dated August 5, 2005, was submitted to the Board on behalfof

. Petitioner by Dr. Marita T. Peppard, RN, ND, M35, Austin Community College,
Austin, Texas. :

The safety of patients and the public requires that all persons licensed to practice nursing be
fit, sober, and able to consistently practice nursing in autonomous roles under demanding and
stressful conditions. '
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The Executive Director considered evidence of Petitioner's substance abuse as provided in .
§213.29, 22 Texas Administrative Code.

Lmensure of Petitioner poses no d1ract threat to the health and safety of patients or the public
provided Petitioner complies with the stipulations outlirfed in this Order.

The Executive Director's review of the grounds for potential ineligibility has been made 01
the basis of the information provided by Petitioner.

Petitioner has sworn that his past behavior conforms to the Board's professional characier

requirements. Petitioner presented no evidence of behavior which is inconsistent with good
professional character.

Petitioner has been advised that any information found to be incompleté, incorrect, or
misleading will be considered and may result in an ultimate determination of ineligibility or
the later revocation of a license obtained through misrepresentation.

The Executive Director considered evidence of Petitioner's past behavior in light of the
character factors set out in 22 Texas Administrative Code §213.27 and determined that
Petitioner currently demonstrates the criteria required for good professional character.

CONCLUSIONS OF LAW

A A

The Board of Nurse Examiners hes jurisdiction over thismatter pursuant to Section 301.453,
Texas Occupations Code. : _ .

Petitioner has submitted a petition in compliance with Section 301.257 et seq., Texas
Océupations Code. :

Petitioner's criminal history reflects criminal conduct which is grounds for denisl of a license
inder Section 301.452 et seq., Texas Occupations Code. ' ‘

Petitioner shall immediately notify the Board of any fact or event that could constitute a
ground of ineligibility for licensure under Section 301.452, Texas Occupations Code.

The Board may license an individual with prior behaviors inconsistent with the Board's

character requirements if, upon evajuation of the factors in 22 Texas Administrative Code

§213.27, the Boardis satisfied that the individual is able fo consistently conform his conduct
to the Tequirements of the Nursing Practice Act, the Board’s Rules and Regulations, and
generally accepted standards of nursing practice. ‘ '

The Board of Nurse FExaminers may lLicense an individual who has been previously .
convicted, adjudged guilty by a court, ‘pled guilty or pled nolo contendere to any crime °
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whether or not a sentence was imposed upon consideration of the factors set out in 22 Texas
Administrative Code §213.28 and evaluating the direct relationship.to nursing according to
Chapter 53, Section 53.001 et seq., Texas Occupations Code.

7. The Board of Nurse Examiners may license an mdmdual who has a history of substance
abuse, after consideration of the criteria set 08t m 22 Texas Administrative Code §213.29,

- the Board determines the Petitioner does not curren tly pose a direct threat to the health and

- safety of patients or the public.

ORDER

NOW, T_‘I—tEREFORE, IT IS ORDERED that upon meeting the requirements for
graduation and ‘payment of any required fees, THOMAS WILLIAM GILLIGAN, PETITIONER,
is CONDITIONALLY ELIGIBLE to sit for the National Council Licensure Examination for
Regxstered Nurses (NCLEX-RN® Examination). PETITIONER SHALL NOT be ehglhle for-

temporary authorization to practice as 2 Graduate Nm‘se in the State of Texas.

" ITISFURTHER ORDEREDthatPETmONBRSHALLcomplymaurespects with

the Nursing Practice Act, Revised. Civil Statutes of Texas as amended, Texas Occupations Code
§§301.001 et seg., the Rules and Regulahons Relanng {0 Professional Nurse Educahon, Licensure
and Practice, 22 TEX. ADMIN. CODE §211.01 et seq., and this Order. |
" TIS FURTHER AGREED and ORDERED that this Order SHALL be applicable
t0 ?ETITIONER’S multistate licensure privilege, if any, to practice professional nursing in the State ‘
of Tekas. o | | |
IT IS FURTHER AGREED and ORDERED that while PETITIONER‘SA license is
encumbered by this Order the PETITIONER may not work ou:ts1de the State of Téxa;xs pursuant 0
2 multistate licensure privilege thhom' the written permission of the State of Texas and the Board

of Nursing in the party sfate where PETITIONER wishes to work.
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IT IS FURTHER ORDERED that PETITIONER, upon ataining 2 passing grade on
the NCLEX-RN®, shall be issued a license to practice nursing in the State of Texas which shall bear
the appropnate notation and PETITIONER SHALL be subj ect to the following SnP“lanms',

) PETITIONER SHALL, within one (1) year of initial licensure, successfuily
complete a course in Texas nursing Junspmdence PETITIONER SHALL obtain Board approval of
the course prior to enroliment only if the course is pot being offered by a pre-approved provider:
Home study courses and video programs will not be approved. In order for the course 10 be
approved the target andience shall include Nurses. It shall be a mininum of six (6) contact hours
" inlength. The course's content shall include the Nursing Practice Act, standards of practice, and
documentation of care. Courses focusmg on malpractice issues will notbe accepted. PETITIONER
SHALL CAUSE the sponsoring institution to subnnt a Verification of Course Compleﬁon form,
prowded by the Board, to the Office of the Board to verify PBTI'HONER s successful completion
of the course. This course shall be taken in addition io aﬁy other courses shp this Order, if

any, and in addition to any continuing education reqmrements the Board has for relicensure. Board-

approved courses may be found on the Board ‘s - website, www.bne,state. L. us (under BNE events).

(2) PETH‘IONER SHALL within one (1) year of initial licensure, successfully
complete a course in nursmg ethics. PETITIONER SHALL obtain Board approval of the course
prior to enrollment only if the course is not being offered by a pre—apprbvad provider. Home study
courses and viﬂeo programs will not be approved. The course shall be a minimum of.sb_i 6)
contact hours in length. In order for the course to be approved the target audience shall include
Nugses. The course shall include conient on the following: pnnc1ples of nursing ethics;
confidentiality; and professional boundaries. PETITIONER SHALL CAUSE the: sponsoring

institation to submit a Verification of Course Completion form, prbvided by the Board, to verify
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PETITIONER's successful completion of the course. This course is to be taken in addition to any
continning education requireménts the Board may have for relicensure. Board approved courses
may be found on the Boa.rd website, Www. bne state.t.us (under BNE events).

(3) PETITIONER SHALL paya monetary fime in the amount of two hundred fifty
doltars ($250.00). PETI’I'IONE‘,R SHALL pay this fine within forty-five (45) days of initial
licensure. Payment is to be made directly to the Board of Nurse Examiners in the form of cashier’s
check or U.S. inoney order. Partial payments will not be accepted. | | | |
IT IS FURTHER AGREED, SHOULD PETITIONER PRACTICE AS A REGISTERED
NURSE IN THE STATE OF TEXAS, PETITIONER W@L PROVIDE DIRECT PATIENT
CARE AND PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL
SETTING AND PETITIONER MUST WORK IN SUCH SETTING A MINIMUM OF
SIXTY—FOUR (64) HOURS PER MONTH UNDER THE FOLLOWEIG STIP’[HJA.TIONS.
FOR ONE (1) YEAR OF EMPLOYMENT. THE" LENGIH OF THE a'i'ﬁ-‘U“L“ “iGI"‘"

| PERIOD WILL BE EXTENDED UNTIL SUCHTWELVE (12) MONTHS HAVE ELAPSED.
PERIODS OF UN'ENEPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUE?E
THE USE OF A REGISTERED NURSE (RN} LECENSE WILL NOT APPLY TO THIS
STEPULATION PERIOD: .

(4) PETITIONER SHALL notify all future smployers in professional mursing of ths
Order of the Board and the stipulations on PETITIONER's License. PETITIONER SHALL present
a complete §opy of this Order and all Proposals for Decision issued by the Administrative Law

Judge, if any, to each future employer prior to accepting an offer of eraployment.
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| (5) PETITIONER SHALL CAUSE each future employer to submit the Notification
’ of Employment form, which is provided to the Petitioner by the Board, to the Board's office within
five (5) days of employment as a professional nurse. _ |
(6/PETITIONER SHALL CAUSE each eriployer to submit, on forms provided t
the Petitioner by the Board periodic reports as to PETII'IONER'S capability to practice professional
nursing. These reports shall be completed by the Regstered Nurse who supervises the
PETITIONER. These réports shall be submitted by the supervising nurse to the office of the Board
at the end of each three (3) months for one- (1) year of employment as a professional nurse.
(N PETII'IONER SHALL abstain from the consumption of alcobol, Nubam, Stadol,
Dalgan, Uﬁ:rm, or other synthetic opiates, and/or the use of conirolled substances, except as
prescﬂbed by alicensed ;Sractiﬁoner for a legitimate purpose. If prescribed, Pamom SHALL
CAUSE the hce‘nsed pracutloner to submit a wntten report 1dent113/mg the medlcauon, dosage and ,
the date the medlcatmn was prescribed. The report shall be submitted directiy io the office of the
Board by the prescnbmg practitioner, mtbm ten (10) days of the date of the prescnptlon In the
eventthat prescriptions for controlied substances are reqmred for periods of two 2 )weeks or |
longer, the Board may require and PETITIONER SHALL submit to-an evaluation by 2 Board
_approved physician specializing in Pain Management or Psychiatry. The performing
evaluator will submit 8 written report io the'Boérd’s office, including results of the evaluation,
clinical indications for the preséripﬁons, and rebﬁmmendaﬁons for on-going treatment within
thirty (30) days frém the Board's reguest. |
(8) PETITIONER SHALL submit fo .random_ periodic screens for controlled
substances, tramadol hydrochloride (Ultram), and alcohol. For the first three (3) month period, |

random screens shall be performed at least once per \;\reek. For the second three (3) month period,
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random screens shall be performed at least once per month. For the remainder of the stipulation
period, random screens shall be performed at least once every three (3) months.

Specimens-shall be screened for at least the following-substances:

Amphstamines ' Meperidine .
Barbiturates : Methadone
Benzodiazepines ~ Methaquslone
Cannsbinoids Opiates .
Cocaine , Phencyclidine -
Ethano] Propoxyphene
tramadol hydrochloride (Ultram)

A Board representative may appear at the PETTTIONER's place of employmentv at any time during
the stipulation period and require PETTTIONER to produce a spécimen for smeﬁhg.

- All screens shall be properly monitored and produced in accordance with the Board's
policy on Random Drug Testing. A complete chain of custody shall be maintained for.each
specimen obtained and anatyzed. PETITIONER SHALL be responsible for the costs of all random |
drug screening durmg the stipulation pezidd. |

Any positive result i.'or.whié,h‘ the mﬁ'se does not have a valid prescription will be
regarded as non-compliance with the terms of this Order and may subject the nurse to further j
disciplinary action by this Bc‘xar&. : |

ITIS FURTHER AGREED, that upon full complié.nce with the terms of this
Order, PETITIONER.SHALL be issued an unencumbered license and mu.lﬁstate licensure
privﬂege;, 1f a;y, to pracﬁde professional nursing in the State of Texas.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK

" CONTINUED ON NEXT PAGE.
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PETITIONER'S CERTIFICATION

I am the Petitioner in this matter. 1 have fully and truthfully disclosed all of my past
criminal conduct, and T have caused a conplete and acourate criminal history to be submitted to the
Board of Nurse Examiners from each jurisdiction in which I haye been adjudged guilty by way of
conviction or deferred order. I certify that my past behavior, except 8 disclosed in my Petition for
Declaratory Order, has been in conformity with the Board's professional cherscter rule. I have
provided the Board with complete and accirrate documentation of my past behavior in vielstion of
the penal law of any jurisdiction which was disposed of through any procedure short of conviction,
such as: conditional discharge, deferred adjudication or dismissal. 1 have no crigminal prosecution
pending in amy jurisdiction. ' B : '

In connection with my petition, I acknowledge that I have read and 1 understand
Section 301,257, Texas Occupations Code, Section 301.452(8), (b) and (c), Texas Occupations
Code, and Chapter 53, Section 53.001 et seq., Texas Occupations Code, and Board Rules 213.27,
213.28, and 213.29 at 22 Texas Administrative Code. I agree with all terms of this Order, including
the Findings of Fact and Conclusions of Law and any stipulations as set out in this Order. I
acknowledge that this Order is stipulated and [ understand that I ami not eligible o receive a Graduate
Nurse Permit to practice. agree to inform the Board of any other fact or event that could constitute
a ground for denial of licensure prior to registering for the NCLEX-RN® Examination or accepting
any permit or license from the Board of Nurse Examiners. '

| Tinderstand that if T fail to comply with all terms and conditions of this Order, Iwill
be subject to investigation and disciplinary sanction, including revocation of my Ycense to practice
professional nursing in the State of Texas, as a.consequence of my noncompliance. K o

‘ 1 onderstand fhat T can be represented by an attomey in this matter. [ waive
representation, notice, administrative hearing, and judicial review of this Order and request that the
Executive Director of the Board of Nurse Examiners cxter this Order. '

- Signed this 2 7_ day of Decewrm be—_, 2005

T

THOMAS TTGAN, PETTTIONER

Sworn to and subscribed before me this éq day of £ M AM’/ _, 2003,

SEAL AV g (A

Notary Public in and for?ﬁe State of .@(4 AV,
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WHEREFORE, PREMISES CONSIDERED, the Board of Nurse Examiners for the

State of Texas does hereby ratify and adopt the Order of Conditional Eligibility that was signed on

the 27th  dayof . Docember 2005 by THOMAS WILLIAM

GILLIGAN, PETITIONER, for Peuton for Declsratory Order, and said Order is fmal

Entered this ___19th day of __January __, 2006,

BOARD OF NURSE EXAMINERS -
FOR THE STATE OF TEXAS

By: Katherine A. Thomas, MN, RN
Executive Director
on behalf of said Board
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Re: Permanent Certificate Number 725810
Issued to THOMAS W. GILLIGAN
DEFAULT ORDER -REVOKE

CERTIFICATE OF SERVICE

I hereby certify that on the _10th day of _March 20 11 , atrue and correct copy
of the foregoing DEFAULT ORDER was served by placement in the U.S. Mail via certified mail,
and addressed to the following person(s):

Thomas W. Gilligan

4419 Quicksilver Blvd.
Austin, Texas 78744

BY: 'ZE e CLC/}&%M

KATHERINE A. THOMAS, MN, RN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD




