BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of Registered Nurse § AGREED
License Number 646430 §
issued to DENISE RENEE TOWNSLEY  § ORDER
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On this day, the Texas Board of Nursing, hereinafter referred to as the ]
accepted the voluntary surrender of Registered Nurse License Number 646430, issued to DENISE
RENEE TOWNSLEY, hereinafter referred to as Respondent. This action was taken in accordance
with Section 301.453(c), Texas Occupations Code.

Respondent waived representation by counsel, informal proceedings, notice and

hearing, and agreed to the entry of this Order.

The Board makes the following Findings of Fact and Conclusions of Law.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was provided to Respondent and Respondent was given an opportunity to .
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived representation by counsel, informal proceedings, notice and hearing,and
agreed to the entry of this Order.

3. Respondent's license to practice professional nursing in the State of Texas is currently in
delinquent status.

4, Respondent received an Associate Degree in Nursing from Stanford Brown Nursing SCI.]OOI,
Kansas City, Missouri on May 1, 1996. Respondent was licensed to practice professipnal
nursing in the State of Texas on November 5, 1997.

5. Respondent's complete professional employment history is unknown.
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On or about April 24, 2009, Respondent entered into a Settlement Agreement, Case No.
2007-000840, with the Missouri State Board Of Nursing in which Respondent's Missoyri

Nursing License was placed on Probation for a period of two (2) years, with Stipulations,

as

aresult of Prescription Fraud. A copy of the Settlement Agreement, Case No. 2007 -000840,

issued by the Missouri State Board Of Nursing dated April 9,2009 and effective on April 2

2009 is attached and incorporated, by reference, as part of this pleading.
Charges were filed on November 12, 2010.

Charges were mailed to Respondent on November 15, 2010.

4,

Respondent, by her signature to this Order, expresses her desire to voluntarily surrender her

license(s) to practice nursing in the State of Texas.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdictjon

over this matter.

Notice was served in accordance with law.

%]

The evidence received is sufficient to prove violation of Section 301.452(b)(8), Te:
Occupations Code.

as

The evidence received is sufficient cause pursuant to Section 301.453(a), Texas Occupatipns

Code, to take disciplinary action against Registered Nurse License Number 64643

0,

heretofore issued to DENISE R. TOWNSLEY, including revocation of Respondent's

license(s) to practice nursing in the State of Texas.

Under Section 301.453(c), Texas Occupations Code, the Board has the authority to acgept

the voluntary surrender of a license.

Under Section 301.453(d), Texas Occupations Code, as amended, the Board may impo
conditions for reinstatement of licensure.

Se

Any subsequent reinstatement of this license will be controlled by Section 301.453(d), Texas

Occupations Code, and 22 TEX. ADMIN. CODE §213.26-.29, and any amendments thereqf
effect at the time of the reinstatement. :

in
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ORDER

NOW, THEREFORE, IT IS AGREED and ORDERED that the VOLUNTARY
SURRENDER of Registered Nurse License Number 646430, heretofore issued to DENISE [R.
TOWNSLEY, to practice nursing in the State of Texas, is accepted by the Texas Board of Nursing.
In connection with this acceptance, the Board imposes the following conditions:
1. RESPONDENT SHALL NOT practice professional nursing, use the title

"registered nurse" or the abbreviation "RN" or wear any insignia identifying

herself as a registered nurse or use any designation which, directly| or

indirectly, would lead any person to believe that RESPONDENT is|a

registered nurse during the period in which the license is surrendered.

2. RESPONDENT SHALL NOT petition for reinstatement of licensure until:
one (1) year has elapsed from the date of this Order.

3. Upon petitioning for reinstatement, RESPONDENT SHALL satisfy all then -
existing requirements for relicensure.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicgble
to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.
BALANCE OF PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

il

I understand that [ have the right to legal counsel prior to signing this Agreed Orde
I waive representation by counsel. I have reviewed this Order. I neither admit nor deny the violation
alleged herein. By my signature on this Order, ] agree to the Findings of Fact, Conclusions of Law,
Order, and any conditions of said Order, to avoid further disciplinary action in this matter. [ wajve
judicial review of this Order. I understand that this Order becomes final when accepted by the

Executive Director at which time the terms of this Order become effective and a copy will be mailed

to me.
Signed this ZQ day of Q,ﬁ/sz({ ,20_/ Z .
- / /! ,
DENISE RENEE TOWNSLEY, Respondent i
Sworn to and subscribed before me this I{p_ day of }Qm a 200 .

SEAL d“o-& &2&1}2/&

Notary Public in and for the State of KdYXSO S

2203 Notary Putlic - State of Kansas

{ A. JOEAGUIRRE
Fry Aoot F,\:QI.’G?,OX—OL"QOf&J
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WHEREFORE, PREMISES CONSIDERED, the Executive Director on behalf of the

Texas Board of Nursing does hereby accept the voluntary surrender of Registered Nurse License

Number 646430, previously issued to DENISE RENEE TOWNSLEY.

Effective this 28" day of April, 2011.

B Chum—

Katherine A. Thomas, MN, RN
Executive Director on behalf
of said Board
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Jeremiah W. (Jay) Nixon

Department of insurance
Finangial Institutions

Jane A. Rackers, Division Director and Professional Registration
State of Missouri DIVISION OF PROFESSIONAL REGISTRATION John M| Huff, Director
STATE BOARD OF NURSING Web Site: http://pr.mo.gov/nursing.asp Lori Scheidt
P.O. BOX 656, Jefferson City, MO 65102-0656 Executive Director
800-735-2966 TTY Relay Missouri  800-735-2466 Voice Relay Missouri : Telephone} 573-751-0681

CERTIFICATION

I, Lori Scheidt, BS, Executive Director, of the Missouri State Board of Nursing
certify that the document(s) which is/are attached is/are true and correct copy(s)
of the information contained in the file of:

DENISE R. TOWNSLEY

Board.»éeal | : . o |
%ffm &Mﬁ«ﬁﬁxW

iilssouri State Boaia o
Lori Scheidt, BS
Executive Director
May 5, 2009

DOCUMENTS ATTACHED

Disciplinary Agreement(s)

7/88MSBN
REV 8/89;11/80,;11/92;3/98




SETTLEMENT AGREEMENT
BETWEEN MISSOURI STATE BOARD OF NURSING
AND DENISE TOWNSLEY, RN

Comes now Denise Townsley ("Licensee") and the Missouri State Board of Nursing
(“Board™) aﬁd enter into this settlement agreement for the purpose of resolving the question gf
whether Licensee’s license as a registered professional nurse will be subject to discipline

Pursugnt to the terms of § 536.660, RSMo 2000,the parties hereto waive the right to|a
hearing by the Administrative Hearing Commission of the State of Missouri ("AHC") regarding
cause to discipline the Licensee’s license, and, additionally, the right to a disciplinary hearing before
the Board under § 621.110, RSMo 2000.

Licensee acknowledges that she understands the various rights and privileges afforded her by
law, including the right to a hearing of the charges against her; the right to appear and be represented
by legal counsel; the right to have all charges against her proven upon the record by compeient ana
substantial evidence; the right to cross- éxamme any witnesses appearing at the hearing agamst her;
the right to present evidence on her own behalf at the hearing; the right to a decision upon the recq rd
by a fair and 1mpart1al administrative hearing commissioner concerning the charges pending against
her and, subsequently, the right to a disciplinary hearing before the Board at which txme she may
present evidence in mitigation of discipline; and the right to recover attorney’s fees incurred|in
defending this acﬁon against her license. Being aware of these rights provided her by operation of
law, Licensee knowmglv and voluntarily waives each and every one of these rights and freely enters

into this settlement agreement and agrees to abide by the terms of this document, as they pertaif to

1
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her.
Licensee acknowledges that she has received a copy of the investigative report and other
documents relied upon by the Board in determining there was cause 1o discipline her license, along

with citations to the law and/or regulations the Board believes was violated.

T

For the purpose of settling this dispute, Licensee stipulates that the factual allegation

contained in this settlement agreement are true and stipulates with the Board that Licensee’s licensg,

[77]

numbered RN145901 is subject to disciplinary action by the Board in accordance with the provision
of Chapter 621, Cum. Supp. and Chapter 335, RSMo.

JOINT STIPULATION OF FACTS AND CONCLUSIONS OF LAw

Py

1 The Missouri State Board of Nursing Board ("Board") is.an agency of the State ¢
Missouri created and established pursuant to § 335.021, RSMo 2000, for the purpose of executing
and enforcing the provisions of Chapter 335, RSMo, the Nursing Practice Act.

2. Denise Townsley (“Licensee™) is licensed by the Board as a registered professiqnal
nurse, License No. RN145901. Licensee’s Missouri registered professional nursing license was
originally issued on or about March 31, 1997, and Licensee’s license expires on or about April 30,
2009.

3. At all times relevant herein, Licensee was employed as a registered professional nurse
at G.I Diagnostics, (“G.1”), located at Kansas City, Missouri.

4, On or about June 18, 2006, Licensee called in a prescription for herself for Cipio,

500mg under the physician name, Dr. John Helzberg, to Wal-Mart Pharmscy, 7701 Frontage Rogd,

2
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Overland Park, Kansas, 66204.

3. Dr. Helzberg did not authorize the prescription Licensee called in on or about Jung
18, 2006.
6. On or about October 11, 2006, Licensee called ina presoription for Medrol Dosepak,

and Lexapro for herself under the physician name, Dr. John Helzberg, to Wal-Mart Pharmacy, 770

Frontage Road, Overland Park, Kansas, 66204.

7. Dr. Helzberg did not authorize the prescription called in by Licensee on or aboyt

October 11, 2006.

8. On or about February 13, 2007, Licensee called ina prescription for Lorcoid Creas

for herself under the physician name, Dr. John Helzberg, to Wal-Mart Pharmacy, 7701 Frontage

Road, Overland Park, Kansas, 66204.
9. Dr. Helzberg did not authorize the prescription called in by Licensee on or abo

February 13, 2007.

10.  On or about February 17, 2007, Licensee called in a prescription for Depo-Provera

injection for herself under the physician name, Dr. J.E. McCullough, to Wal-Mart Pharmacy, 7701

Frontage Road, Overland Park, Kansas, 66204.

11.  Dr. McCullough did not authorize the prescription called in by Licensee on or abgut

February 13, 2007.

12. On or about February 22, 2007, Licensee was terminated from G.I

13.  Licensee’s conduct as alleged herein constitutes misconduct in the performance of the
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functions and duties of a registered professional nurse.

14.

confidence.

15.

Licensee’s conduct as alleged herein constitutes a violation of professional trust of

Cause exists for the Board to take disciplinary action against Licensee’s nursin

license under § 335.066.2(5) and (12), RSMo 2000, which states in pertinent part:

Based upon the foregoing, the~ parties mutually agree and stipulate that the following sh

constitute the disciplinary order entered by the Board in this matter under the authority

§ 621.045.3.

2.

The board may cause a complaint to be filed with the
administrative hearing commission as provided by chapter 621,
RSMo, against any holder of any certificate of registration or
authority, permit or license required Dy sections 335.011 to
335.096 or any person who has failed to renew or has surrendered
his or her certificate of registration or authority, permit or license
for any one or any combination of the following causes:

(5)  Incompetency, misconduct, gross negligence,
fraud, misrepresentation or dishonesty in the
performance of the functions or duties of any
profession licensed or regulated by sections
335.011 to 335.096;

(12) Violation of any professional trust or
confidence;

JOINT AGREED DISCIPLINARY ORDER

4.
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1. Licensee’s license to practice as a registered professional nurse in the State of]
Missouri, License No, RN145901 is immediately plane& on PROBATION for a period of two (2)
years, (“disciplinary period™). During the disciplinary period, Licensee shall be entitled té engage in
the practice of nursing, provided she adheres to the terms of this Settlement Agreement. The terms
of the probation shall be:

L. REOQUIREMENTS REGARDING CONTINUING EDUCATION

A. Respondent shall obtain fifteen (15) contact hours in Narsing Law and Ethics and
Scope of Practice in the first 12 months of the disciplinary period. Requnden
shall submit proof of completion of continuing education programs o the Boar
during the first year of the disciplinary period, The documentation shall include
pamphiet, brochure or other materi als which indicate the content of the course. Al
contact hours required herein shall be completed and the documentation submitted 4
the Board no later than one year from the effective date of this Order. Failure{
obtain the required contact hours and/or submit the required documentation 1n
timely manner shall result in a violation of the terms of discipline.

m 10 O = ¥ ef

. GENERAL REQUIREMENTS

A. Licensee shall meet with the Board or its professional staff at such times and places
as required by the Board. If Licensee does not receive notice of a meeting with the
Board within one (1) month after the effective date of this agreement, Licensee shj‘l}
contact the Board office at: Missouri State Board of Nursing, P.O. Box 656,
Jefferson City, Missouri 65102, or by telephone at: (573) 751-0681. If Licensge
£ails to contact the Board office after the one (1) month period has passed, the Board
will presume that Licensee received notification of the date and time of his meeting
with the Board. Failure of Licensee to receive a notice of a scheduled meeting dges
not excuse Licensee’s non-attendance.

B. Licensee shall immediately submit documents showing compliance with the
requirements of this agreement to the Board when requested.

C. Licensee shall inform the Board within ten (10) days of any change of home address
or home telephone number.
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D. Licensee shall not violate the Nursing Practice Act, Chapter 335, RSMo, shall reney
her license immediately and shall not allow her license to lapse. Licensee may plac
her license on inactive status. The conditions of discipline will continue to apply
the license is inactive. :

(€]

Ty

E. Licensee shall keep the State Board of Nursing informed of her current place of
employment and of any changes in her place of employment by notifying the Boar
within ten working days of such a change.

[=%

w3

E. Licensee shall immediately advise any employer or potential employer of licensee
probationary status and shall provide a copy of this entire agreement to any employer
or potential employer. '

G. Licensee shall cause an evaluation form from each and every employer to be
submitted to the Board at least quarterly, with due dates to be determined. The -
evaluation form shall be completed by Licensee's supervisor within a four-wegk

period-prior to the date it is due. If Licensee ends employment with an employgr,

‘Licensee shall, in addition, cause a final evaluation form from that supervisor to be

submitted to the Board within a six-week period following the last day of

employment.

H. The evaluation shall be an evaluation of Licensee's job performance using a form
prescribed by the Board and shall be sent by the supervisor addressedio: State Bogrd
of Nursing, ATTN: Discipline Administrator, P.0O. Box 656, Jefferson City, Missotirt
65102. _ :

L If Licensee is not employed at any time during the period of discipline, Licensee shall
instead submit, at least two weeks prior to the due date, an affidavit s1 gned beforg a
notary public stating the period(s) of unempioyment.

J. Licensee shall execute any release or provide any other authorization necessary for
the Board to obtain records of Licensee's employment during the period covered by
this agreement.

K. Licensee may not serve on the administrative staff, asa member of the faculty orgsa
preceptor at any accredited school of professional or practical nursing.

ox ok

1. The Board will maintain this settlement agreement as an open and public record offthe

Board as provided in Chapters 3335, 610, and 620, RSMo. The Board will report this settlement
) :
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agreement to data banks, other appropriate entities and in its newsletter, This is a disciplinary actid

against licensee’s license. This document shall be disclosed to the public upon proper request.

2, The terms of this settlement agreement are contractual, legally enforceable, and

binding, not merely recital. Except as otherwise contained herein, neither this settlement agreemant

1

nor any of its provisions may be changed, waived, discharged, or terminated, excépt by an instrumgnt

in writing signed by the party against whom the enforcement of the change, waiver, discharge,|or

termination is sought.

3. Uponthe expiration of said discipline, Licensee's license as a registered professiopal

nurse in Missouri shall be fully restored if all other requirements of law have been satisfip

provided, howe\}er, that in the event the Board determines that the Licensee has violated any term or

condition of this settlement agreement, the Board may, in its discretion, after an evidentiary hearing,

vacate and set aside the discipline imposed herein and may suspend, revo ke, or otherwise iawiyily

discipline the Licensee.

4. No order shall be entered by the Board pursuant to the preceding paragraph of this

settlement agreement without notice and an opportunity for hearing before the Board in accordance

with the provisions of Chapter 536, RSMo.

5. If the Board determines that Licensee has violated a term or condition of this

settlement agreement, which violation would also be actionable in a proceeding before|the

Administrative Hearing Commission or the circuit court, the Board may elect to pursue any layful

remedies or procedures afforded it and is not bound by this seftlement agreement in its determination

of appropriate legal actions concerning that violation. If any alleged violation of this settlement

7
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agreement occurred during the disciplinary period, the Board may choose to conduct a hearing befor

it either during the disciplinary period, or as soon thereafter as 2 hearing can be held to determin

whether a violation occurred and, if so, it may impose further discipline. The Board refain

jurisdiction to hold a hearing to determine if a violation of this settlement agreement has occurred.

6. Licensee, together with her heirs and assigns, and her attorney(s), do hereby waiv

release, acquit, and forever discharge the Board, its respective members and any of its employeg

agents, or atiorneys, including any former Board members, employees, agents, and attorneys, of, pr
from, any liability, claim, actions, causes of action, fees, costs and expenses, and compensation,
including, but not limited to, any claims for attorney's fees and expenses, including any claims
pursuant to § 536.087, RSMo, or any claim arising under 42 U.S.C. § 1983;which may be basgd

upon, arise out of, or relate to any of the matters raised in this case, its settlement, or from the

negotiation or execution of its settlement. Licensee acknowledges that this paragraph is severap

from the remaining portions of this settlement agreement in that it survives in perpetuity even inthe

event that any court of law deems this settlement agreement or any portion thereof void|or

unenforceable.

7. Licensee understands that she may, either at the time the settlement agreemeny

W
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signed by all parties, or within fifteen (15) days thereafter, submit the agreement to fthe

py

Administrative Hearing Commission for determination that the facts agreed to by the par

‘constitute grounds for disciplining Licensee’s license. If Licensee desires the Administrative

Hearing Commission to review this Agreement, Licensee may submit his request to: Administrati

1es

ive

Hearing Commission, Truman State Office Building, Room 640, 301 W. High Street, P.O. Box
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1557, Jefferson City, Missouri 65101,

8. If Licensee requests review, this settlement agreement shall become effective
date the Administrative Hearing Commission issues its order finding that the settlement agreement

sets forth cause for disciplining Licensee's license. If Licensee does not Tequest review by th

on thi

[¢]

e’

Administrative Hearing Commission, the settlement agreement goes in to effect 15 days after the

document is signed by the Executive Director of the Board.

LICENSEE

i
DENISE TOWNSLEY
RN145901

BOARD

ot AAcm;da

LORI SCHEIDT
Executive Director

Crind o T moam 3 5
State Board of Mursing

Date 4‘ - Q* QOM

LORETPA SCHOUTEN
Missouri Bar No. 52290

7970 S. Tomlin Hill Road
Columbia, MO 65201
Telephone: 573-875-7169

. Fax: 573-875-5603

llschouten(@yvahoo.com

ATTORNEY FOR THE BOARD
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