IN THE MATTER OF § BEFORE THE ELIGIBILITY

PERMANENT CERTIFICATE § AND DISCIPLINARY :

NUMBER 205311 § COMMITTEE o§\

ISSUED TO § OF THE TEXAS ;{ §
'BRIAN DAVID THOMPSON | § BOARD OF NURSING £
| ORDER OF THE BOARD

TO: BRIAN DAVID THOMPSON
4324 GUS THOMASSON, #911
MESQUITE, TX 75150

During open meeting held in Austin, Texas, on May 10, 2011, the Eligibility and
Disciplinary Committee (hereinafter "Committee") heard the above-styled case, based on the failure
of the Respondent to appear as required by 22 TEX. ADMIN. CODE Ch. 213.

The Committee of the Texas Board of Nursing finds that notice of the facts or conduct
alleged to warrant disciplinary action has been provided to Resi)ondent in accordance with Texas
Government Code §2001.054(c) and Respondent has been given an opportunity to show compliance
with all the requirements of the Nursing Practice Act, Chapter 301 of the Texas Occupations Code,
for retention of Respondent's license to practice vocational nursing in the State of Texas.

The Committee finds that the Formal Charges were properly initiated and filed in accordance
with Secti0n~301 458, Texas Occupations Code.

The Committee finds that after proper and timely Notice regarding the violations alleged in
the Formal Charges was given to Respondent in this matter, Respondent has failed to appear in

accordance with 22 TEX. ADMIN. CODE Ch. 213.

The Committee finds that the Board is authorized to enter a default order pursuant to Texas

Government Code § 2001.056.
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The Eligibility and Disciplinary Committée, after review and due consideration, adopts the
“proposed findings of fact and conclusions of law as stated in the Formal Charges which are attached
hereto and incorporated by reference for all purposes and the Staff's recorhmended sanction of
revocation by default. This Order will be properly Served on all parties and all parties will be given
an opportunity to file a motion for rehearing [22 TEX. ADMIN.CObE §213.16(j)]. All parties have
a right to judicial review of fhis O?der. | | | |

All proposed findings of fact and conclusions of law filed by any party not specifically
adopted herein are hereby denied.

NOW, THEREFORE, IT IS ORDERED that Permanent Certificate Number 205311,
previously issued to BRIAN DAVID THOMPSON, to practice vocational nursing in the State of
Texas be, and the same is hereby, REVOKED.

IT IS FURTHER ORDERED that this Order SHALL be applicable to Respondent's nurse

licensure compact privileges, if any, to practice vocational nursing in the State of Texas.

Entered this 10th day of May ,2011.

TEXAS BOARD OF NURSING

BY: . Mwa %M
KATHERINE A. THOMAS, MN, RN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

Attachment:  Formal Charge filed October 21, 2010.



Re: Permanent Certificate Number 205311
Issued to BRIAN DAVID THOMPSON
DEFAULT ORDER -REVOKE

CERTIFICATE OF SERVICE

I hereby certify that on the {(4hday of N\ 0\\% ,20 | ) , atrue and correct

copy of the foregoing DEFAULT ORDER was served by placement in the U.S. Mail via certified

mail, and addressed to the following person(s):

BRIAN DAVID THOMPSON
4324 GUS THOMASSON, #911
MESQUITE, TX 75150

KATHERINE A. THOMAS, MN, RN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

BY:




In the Matter of Permanent License § BEFORE THE TEXAS
Number 205311, Issued to § _
BRIAN DAVID THOMPSON, Respondent § BOARD OF NURSING

FORMAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
BRIAN DAVID THOMPSON, is a Vocational Nurse holding license number 205311, which is in
current status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding.

CHARGE I

On or about March 13, 2009, Respondent failed to comply with the Agreed Order issued to him on
October 23, 2008, by the Texas Board of Nursing. Non-compliance is the result of Respondent's
failure to comply with Stipulation Number Two (2) of the Order which states, in pertinent part:

(2) Respondent shall pay a monetary fine in the amount of one thousand and
five hundred dollars ($1,500.00) within one hundred and thirty- ﬁve (135) days
of entry of this Order...

A copy of the October 23, 2008, Agreed Order, Findings of Fact and Conclusions of Law, is
attached and incorporated, by reference, as part of this pleading.

The above action constitutes grounds for - disciplinary action in accordance with Section
301.452(b)(1) and (10), Texas Occupanons Code, and is a violation of 22 TEX. ADMIN. CODE
§217. 12(11)(B)

CHARGE I1.
On or about October 24, 2009, Respondent failed to compiy with the Agreed Order issued to him
on October 23, 2008, by the Texas Board of Nursing. Non-compliance is the result of Respondent's
failure to comply with Stipulation Number Three (3) of the Order which states, in pertinent part:

3) Respé)ndent shall, within one (1) year of entry of this Order, sucessfully
complete, a course in Texas nursing jurisprudence and ethics....

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1) ard (10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B).




NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
revocation of Respondent’s license to practice vocational nursing in the State of Texas pursuant to
the Board's rules, 22 TEX. ADMIN. CODE §§ 213.27 - 213.33. Additionally, staff will seek to impose
on Respondent the administrative costs of the proceeding pursuant to § 301.461, TEX. Occ. CODE
ANN. The cost of proceedings shall include, but is not limited to, the cost paid by the board to the
State Office of Administrative Hearings and the Office of the Attorney General or other Board
counsel for legal and investigative services, the cost of a court reporter and witnesses, reproduction
of records, board staff time, travel, and expenses. These shall be in an amount of at least one
thousand two hundred dollars ($1200.00).

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incbrporated as part of this
pleading and can be found at the Board's website, www.bon.state.tx.us.

NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order which is attached and incorporated by reference as part of these charges, will
be offered in support of the disposition recommended by staff: Agreed Orders dated July 20, 2006,
and October 23, 2008.

Filed this_ 2] " dayot_(Ocdober  2wio

‘TEXAS BOARD OF NURSING

' G %7 ’4’/‘7

James W J ohnston, General Couhsel
Board Certified - Administrative Law
Texas Board of Legal Specialization
State Bar No. 10838300 '

Jena Renee Koslan Abel, Assistant General Counsel
State Bar No., 24036103

Lance Robert Brenton, Assistant General Counsel
State Bar No. 24066924

Robert Kyle Hensley, Assistant General Counsei
State Bar No. 50511847

Nikki Hopkins, Assistant General Counsel
State Bar No. 24052269

John F. Legris, Assistant General Counsel
State Bar No. 00785533
TEXAS BOARD OF NURSING
333 Guadalupe, Tower III, Suite 460
Austin, Texas 78701 '
P: (512) 305-6824
F:(512) 305-8101 or (512)305-7401

Attachments: Agreed Orders dated July 20, 2006, and October 23, 2008.




BEFORE THE TEXAS BOARD OF NURSING

*************,**‘*************'****fk****‘****'******

[n the Matter of Vocational Nurse

. § '
License Number 205311 - : § AGREED
issued to BRIAN DAVID THOMPSON § ORDER

An Ehglblhty and D1sc1p11nary Commxttee meetmg was held on June 10, 2008, at the |
ofﬁce of the Texas Board of Nursmg, in accordance wﬁh Sectlon 301 464 of the Texas Occupatlons
Code. On this day the Texas Board of Nursmg, heremafter rcferred to as the Board, cons1dered the '
natter of Brian Davxd Thompson heremafter referred toas Petxtloner

Pentloner appeared in person Petmoner was notlﬁed of ins nght to be represented ‘
by legal counsel and elected to waive representatlon by counsel Board members in attendance were - |

. Blanca Rosa Garc1a, PhD, RN Rachel Gomez, LVN, and Deborah Bell CLU, ChFC. Staff present .

o were Kathenne A. Thomas, MN, RN, Execunve Director; James W, Johnston, General Counsel; _

Anthony L. Diggs, MSCJ, Dlrector Enforcement Dmsxon, Cynﬂna L LoCastro, Certlﬁed Legal ‘

Asszstant and Carolyn Hudson, Investxgator

FINDINGS OF FACT |

CL Petztzoner waived representauon by counsel, notice and heanng, and consented to the ent:y
© ofthis Order.
2. Petmoner is curr'ently Iicensed to praetice vogational nursing.in the State‘of Tekas

3. Petitioner received a Cértificate in Vocatxonal Nursing from Concorde Career Institute,
: Arhngton, Texas, on April 8, 2006. Petitioner was licensed to practice vocational nursing
in the State of Texas on August 17, 2006. ' : '

4. Petmoner s vocatzonal nursmg employment history mcludes '
08/06 - Present ‘ k LVN L Methodxst Dallas Medzcal
' ' Center o
~ Dallas, Texas -
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10.

11.

12.

13.

On July 20,2006, Petitioner was issued an Order of Conditional Eligibility by the Board of
Nurse Examiners for the State of Texas. A copy of the Findings.of Fact, Conclusions of
Law, and Order is attached and incorporated, by reference, as part of this Order.

On or about December 2, 2006, March 2, 2007, and June 2, 2007, Petitioner failed to comply
with the Order of Conditional Eligibility issued to him on July 20, 2006, by the Board of
Nurse Examiners for the State of Texas. Non-compliance is the result of Petitioner's failure
to comply with Stipulation Number Six (6) of the Order which states, in pertinent part;

(6) Petitioner shall cause each employer to submit, on forms provided to the
Petitioner by the Board, periodic reports as to Petitioner’s capability to
practice vocational nursing.... _ : '

On or about December 8, 2006, and January 25, 2007, Petitioner failed to comply with the

Order of Conditional Eligibility issued to him on July 20, 2006, by the Board.of Nurse =

Examiners for the State of Texas. Non-compliance is the result of Petitioner's failure to
comply with Stipulation Number Eight (8) of the Order which states, in pertinent part:

(8) Petitioner shall submit to random periodic screens for controlled
substances, tramadol hydrochloride (Ultram), and alcohol....

Formal Charges Were filed on August 10, 2007.
Formal Charges were mailed to Petitioner on August 17, 2007

On March 18, 2008, Petitioner’s license to practice vocational nursing was Revoked by the

 Texas Board of Nursing. A copy of the March 18, 2008, Order is attackied and incorporated,

by reference, as part of this Order. -

| On May 16, YZWB;'_maﬁer.:suﬁaﬁﬁédéxéquest to the 'Bbard fora Réhe‘aring. Petitioner

stated that he did not have the funds to order the chain of custody forms for the drug tests.
He was going through a divorce, without a home, without money, and fighting a custody
battle, Petitioner states that he is not a person that is non-compliant, but he is a person that
has had a lot happen in the past year. ] ' . '

- On June 10, 2008, the Eligibility and Disciplinary Committee voted td grant Petiﬁoner’s

Motion for Rehearing and set aside the Order revoking his license to practice vocational
nursing in the State of Texas.. : '

The E_Iigibﬂity and Disciplinary Committée adopted the stipulations outlined herein as the

| ~ appropriate remedy for the above violations.
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CONCLUSIONS OF LAW

1 Pursuant to Texas Occupauons Code, Sec’aons 301 451 301.455, the Board has Junsdzchon
over this matter.

2. - Notice was served in accordance with law.

3 Pursuant to 22 TEX ADMIN. CODE §213.26, the Board may impose reasonable condmons
" that a Petitioner must satlsfy before reissuance of an unrestricted license.

ORDER
ITIS THEREFORB ORDERED that Peﬁt;oner s Motion for Rehcarmg is
GRANTED and that the Revocation Order dated March 18, 2008 is set a81de |
| " IT IS FURTHER AGREED and ORDERED subject'to ratification by the Texﬁsl
- Baard of Nursmg, that PETITIONER SHALL recelve the sanction of a REPRIMAND WITH

S'T[PULATIONS and. PETITIONER SHALL comply in all respects w1th the Nursing Practice Act,.

g
Q
!
[ 9}
o+
]

an( Regglations Relaﬁng to N,ufse Education, L;ménsure.and Pré.ctiCe, 22 TEX ADMIN CODE
§2! 1.01 et seq. and this Order. | | B | |
| B WMRTHER ORDERED that thesupulanons outlined in the CondiﬁOnéi Order
of Eligibiliiy dated July 20, 2006, is superceded by tﬁis Order of the Bbard.
IT IS FURTHER AGREED and ORDERED that thls Order SHALL be apphcable K

to PETITIONER'S multistate licensure pnvﬂcge if any, to practice vocatlonal nursing in the State

of Texas
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IT IS FURTHER AGREED and ORDERED that while PETTTIONER's license is

acumbered by _this Order, PETITIONER'may not work outside the State of Texas pufsuant foa
rultistate licensure privilege without the Writtenvperxnission of the State of Texas and the Board of
N.xrsing in the party state where PETITIONER wishes to work. - |
IT IS FURTHER AGREED that: ~ |
(D PETTTIOI;IER SHALL deliver the waﬂet-sized license issued to BRIAN DAVID®
THOMPSON, to the oﬁic;e of thé Texas Board of Nursing within ten (10) days of the date of
raification of this Qrdér for approﬁriate notation, | |
| (2) PETITIONER SHALL pay émdnetary fine in the amount of one ﬂlbﬁ;sand a.ﬁd
fire hundred doliars ($1500.00). PETITIONER SHALL pay this fine w1th1n one hundred and thirty-
fire (135) days of cntry of this Order. Payment is to be made chrecﬂy to the Texas Board of Nursmg
inthe form of cashxer s check or U.S. money order. Parfial payments- wﬂl not be. accepted
(3) PETITIONBR SHALL w1thm one 1) year of rchcensure successﬁllly
camplete a course in Texas nursmg _]unsprudence and ethJcs PE’I’ITION'ER SHALL obta.m
Board approval of'the course pnor to em'oliment only if the course is not bemg offered by apre-
) approved“ prov1d‘er Home study courses and v1deo programs will not be approved In order for’
_ the course to be approved, the target audie'nce shall include hurses 1t shall be 2 minimum of .'
six (6) contact hours in length. The course's content shall mclude the Nursmg Practlce Act '
standards of practlce documentatmn of care, principles of nursmg ethms conﬁdentlahty,
professional boundaries, and the Board‘s Disciplinary Sanction Pohmes rega;rdmg Seml
Miscogduct, ﬁ'éud, The’ft and Deception, Nurseé with Substan‘ée Abuse, Misuse, Substance .

Dependency, or other Substance Use Disorder. - Courses focusing on malpractice issues will
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not be aécepte’d. PETITIONER SHALL CAUSE the sponsoring institution to submit a

Verification of Course Coinpletion fbrm, provided by'the Board, to the Office of the Boafd to

verify PETITIONER's successful completwn of the course. This course shall be taken in

A addmon to any other courses supulated in this Order, 1f any, and in adchtlon to any contmumg

sducation requuements the Board has for rehcensure Baard-appraved courses can be found on

. the Board s webszte address h@//ww_w.-bne. State.rx. us/about_/stzgscourses. html.

T IS FURTHER AGREED SHOULD T’ETITTONER"PRACTICE AS A VOCATIONAL

NURSE IN THE STATE OF TEXAS PETITIONER WILL PROVIDE DIRECT PATIENT .

CARE AND PRACTICE IN A HOSPITAL N'URS[NG HOME OR OTH.ER CLINICAL .

SETTING UNDER THE FOLLOWING STIPULATIONS FOR TWO ) YEARS OF

» EMPLOYMENT PETITIONER SHALL WORK A MINIMUM OF SIXTY—FOUR 64).

]IOURS A MONTH FOR TWENTY-FOUR (24) CONSECUTIVE MONTHS. PERIODS OF -

‘ UNEM]’LOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE A VOCATIONAL '

NURSE LICENSE, OR WHERE DIRECT PATIENT CARE IS NOT PROVIDED WILL
NOT APPLY TO THIS STIPULATION PERIOD

(47 PETITIONER SHALL notlfy all future employcrs in vocaﬁonal nursmg of ;

- this Order of the Board and the stlpulatlons on PETI'I‘IONBR’ s hcense PETITION'ER SHALL

| present a complete copy of this ‘Order ‘and all Proposals ‘for Decision issued by the

Administrative Law Judge, if any, to each future employer Aprivor. to accepting an off;:r of

employment.
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(5) PETIT IONER SHALL CAUSE each future -employer to submit the Notification
of Employment form, which is provided toAthve PETITIONERAby the Board, to the Board‘s office
within five (5) days of employment as & vocarional nurse. |

(6) PETITIONER SHALL be .supervised by a Registered Nurse or a Licensed
Vocational Nurse who is on the premises. “The supervising nurse is not required to be on the .same
unit or ward as PETITIONER,. but should be on the facility grounds and readily available to provide
assistance and intervention if necessary. The supervising nurse shall have a mlmmum of two (2)
years experience ih the same or similar practice _setﬁng to which the PETITIONER is currertﬂy
working. PETITIONER SHALL work only regularly assigned, identified and prerletenhined imir(s).

| PETI'I‘IONER SHALL NOT be emploﬁred hy anurse registry, temporary nuree employment ageney, '
hospice, or home health agency. PETITIONER SHALL NOT be self-employed or comract for
services. Multrple employers are proh1b1ted

(7) PE’I’IT'IONER SHALL CAUSE each employer to submrt, on forms provzded
to the PETlTIONER by the Board penodw reports as to PETITIONER‘S capabrhty to.practice ,I
vocational nursmg These reports shall be completed by the Regxstered Nurse or L:censed

‘ Vooatlonal Nurse who : supervrses the PETITIONBR 'I’hese reports shall be subrmtted by the |
supervising nurse to the office of the Board at the end of each three (3) months for two. (2) years
of employment as a vocational nurse. |

(8) PETITIONER SHALL abstam from the consumptron ofalcohol, Nubain, Stadol,

‘Dalgan,. Ultram or other synthetrc opiates, and/or the use of controlled substances except as
prescnbed by a hcensed practz’aoner fora legltlmate purpose. If prescribed, PETH‘IONER SHALL -

CAUSE the hcensed practitioner to.submit a written report identifying the medication, dosage and
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fe date the medlcatlon was prescnbed The report shall be subrmtted directly to the ofﬁce ofthe . -

Joard by the prescnbmg practitioner, within ten (1 0) days of the date of the prescnptlon In the
went that prescrlptlons for contro!led substances are requlred for penods of two (2) weeksor -
| lsnger, the Board may require and PETTTIONER SHALL subn:ut to an evaluation bya Board
mproved phystclan specxalmng in Pain Management or Psychxatry The performing -
e/aluator will submlt a wrxtten reportto the Board's office, mcludmg results of the evaluatwn,
d!mcal mdlcat:ons for the prescnptlons, and recommendatlons for on-gomg treatment within
thirty- (30) days from the Board's request. | |
(9) PETITIONER SHALL submit to random penodlc screens for controlled -
snbstances tramadol hydrochlonde (Ultram), and alcohol For the first three (3) month penod
random screens shall be performed at least once per week For the second three (3) month penod
| random screens shall be performed at least once per month. For thc remamder of the sﬁpulatxon
ptriod, random screens shall be performed at least once e.very three (3) months. |

Specnnens shall be scteened for at least.the followmg substances

~ Amphetamines B Mepend;me, '
Besbiturates . © Methadone
Benzodiazepines - ' Methagualone -
Cannabinoids -+ Opiates - :
Cocaine _ _ Phencyclidine
Ethanol g Propoxyphene
&amadol hydroohlonde (Ultram) v

A Board representative may appear at the PETITIONER‘S place of employment at any time dunng ',
the supulauon penod and: requlre PETITIONER to produce a speczmen for screening,
All screens shall be properly monitored and produced in accordance with the Board's

policy on Random Drug Testmg. A complete chain of custody shall be malntamcd for each

205311:206 ' S C g




‘ specmen obtained and analyzed PETITIONER SH_ALL be responsxble for the costs of all random
. drug screening dunng the sﬁpulatlon penod
Any positive result for wh1ch the nurse does not have a vaﬁd. prescriptiog will be
regarded as non-compliance with the terms of this Order and mayz subject the nurse to further
disciplinary action by thxs Board. Failure to report for a drug screen may be consi’dercd tiae same .
as a positive résﬁlt and may result m furtﬁer dis¢ip1inaxy action by this Board. |
| (10) PETITION_ER SHALL atten& at Ievastvt'Wo .(2) support group meetmgs @h
week one of Whlch shall be for substance abusc and PETITIONER SHALL provide acceptabie
‘ ev1dence of attendance. Acoeptable evxdence shall consist of a written record of at least: the date of |
each meeting; the name of each group attended and the signature and prmted name of the
chairperson of each group attended by PETITIONER. PETITIONER SHALL submit the required
evidence on the.formé provided By the Eoérd at the end pf evefy three (3) months. N'Id du;ﬁlications,i
copies, third party signatures, or any otherl sub'sti'mtioné Will be accépted as evidence. ;
*ITIS FURTHER AGREED, that upon full compliance with the terms of this
Order, PETITIONER SHALL be issued an unencumbered license and multistate licensure

privileges, if any, to practice vocational nursing in the State of Texas

'BALANCE OF PAGE INTENTIONALLY LEFT BLANK

CONTINUED ON NEXT PAGE
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PETITIONER'S CERTIFICATION
1 understand that I have the right to legal counse! prior to signing this Agreed
Order. ] waive rcpresentauon by counsel. 1 have reviewed this Order 1 neither adm1t nor deny
the violation alleged herein. By my signature on this Order, I agree to the Findings of Fact,

- Conclusions of 4Law,l Order, and any conditions of said Order, to avoid further disciplinary
action in this matter. I waive judicial review of this Order. I understand that this_Ordér is
subject to ratiﬁcation by the Board. When this Order is ratified, the terms of this Order become
effective, and a copy will be muiled 10 me. [ understand that if fa:l to comply with all terms
and condmons of this Orde;r [ will be subject to mvesnganon and disciplinary sanction, -
including revocation of my license to prgonoa yocauonal mn‘gmg in thc ‘State of Texas, as a

consequence of my noncompliunce,

Signed thiS 8 day of m& 2008.

ID THOMPSON, Petitioner
 Sworn to and subscribed before me s _ X gaydf ke 2008, .
Notary Public in and for the State of 4&@

A,

"SEAL

SRR,
-

»~

o

\

Wity
%

o
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing, does

hereby ratify and adopt the Agreed Order that was signed on the 8th day of

September ,» 2008, by BRIAN DAVID THOMPSON, Vocational Nurse License

Number 205311, and said Order is final.

Effective this _ 23rd day of October , 2008.

XL _ _
\\\ P I,/_ -
R N O P SN/
S Nt 22 Katherine A. Thomas, MN, RN
oo Executive Director on behalf
EEERS 7 AN G of said Board
T:; ".~ X ‘.. 5
2 Sy ¥ ‘(6\3:5
L% I 5 g <
il E OF L
/, AN
“Hre®
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BEFORE THE ELIGIBILITY

* IN THE MATTER OF §
 PERMANENT CERTIFICATE § AND DISCIPLINARY
NUMBER 205311 § COMMITTEE
ISSUED TO 2 OF THE TEXAS
BRIAN DAVID THOMPSON § BOARD OF NURSING
ORDER OF THE BOARD

TO: BRIAN DAVID THOMPSON
7821 BORDEAUX
ROWLETT, TX 75089 -

During open meeting held in Austin, Texas, on March 18, 2008, the Eligibility and
Disciplinary Coinmittee (hereinafter "Committee") heard the above-styled case. This case was
heard, and based on the failure of the Respondent to file a written response to the Formal Charges
as required by 22 TEX. ADMIN. CODE § 213.16.

The Committee of the Texas Board of Nursing finds that notice of the facts or conduct
glleged to warrant disciplinary action has been provided to Respondent in accordance with Texas
‘Gc.)vermnent Cddé §2001 .054(c) and Respondent has been given an oppoﬁunity to show compliance
%@che régu’;rements Qf 't.hle Nursing Practicé Act, chapter 301 bf the Texas Occupations Code,
for retention of Rcsbondeht’s iicense to pfactice vocational nursing in the State of Texas.

The Committee finds that the Formal Charges were properly initiated and filed in accordance |
with section 301.458, Texas Occupations Code.

The Committee finds tilat after proper and time}y notice of the violations alleged in the
, Fofmal Chaiges were givento Respdﬁdent in this matter, Respondent has failed to file an answer in
accordance with 22 TEX. ADMIN. CODE § 213.16.

The Committee finds that the Board is authorized to enter a default order pursuant to Texas

Government Code § 2001.056 and 22 TEX. ADMIN. CODE § 213.16.




The Eligibility and Disciplinary Committee, after review and due consideration, adopts the
proposed findings éf fact and conclusions of law as stated in the Formal Charges which are attached
hereto and incorporated by refelrence for all purposes and the Staff's recommended sanction of
revocation by defaultf This Crder will be properly served on all parties and all parties will be given
an opportunity to file a motion to set aside the default order (22 TEX. ADMIN.CODE § 213.16())). All
parties have a right to judicial review of this Order.

Al] proposed ﬁndings of fact and conclusions of law filed by“ any party not specifically
‘ adopted hérein are hereby denied. |

NOW, THEREFORE, IT IS ORDERED that Permanent Certificate Number 205311,
previously issued to BRIAN DAVID THOMPSON, to practice vocatio_né,l nursing in the State of
Texas be, and the same is hereby, REVOKED. |

| I'I ISFURTHER ORDERED that Permanent Certi-ﬁcate Number 205.3 11, previously issued
| to BRIAN DAVID THOMPSON, upon reéeipt of th'is Order, be immediately delivered to the office
of the Texas Board of Nursing. | |

IT IS FURTHER ORDERED that this Order SHALL be apphcable to Respondent's multl-

state prmlege if any, to practice vocational nursmg in the State of Texas,

Entered this 18th day of March , 2008.

TEXAS BOARD OF NURSING
FOR THE STATE OF TEXAS

BY: M%%

KATHERINE A. THOMAS, MN, RN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD




In the Matter of Permanent License §  BEFORE THE BOARD ‘
Number 205311, Issned to § OF NURSE EXAMINERS :
BRIAN DAVID THOMPSON, Respondent § FOR THE STATE OFTEXAS

FORMAL CHARGES

Tl'us isa dlsclphnary proceedmg under Secnon 301. 452(b) Texas Occupations Code. Respondent, :
BRIAN DAVID THOMPSON, is a Vocatlonal Nurse holdmg hcense number 20531 1, whlch isin
current status at the time of this pleading. '

Written notice of the facts and conduct alleged to warrant adverse hcensure action was sent to
Respondent. at Respondent’s address of record and Respondent was g1ven opportumty to show

~ compliance with all requxrernents of the law for tetention of the hcense prior to: commencement of ‘
- this proceeding. : A ‘ .

- CHARGE L.
Onor about December 2, 2006 March 2 2007, and June 2, 2007 Respondent falled fo comply wn‘h
the Order of Conditional Eligibility issued to him onJaly 20, 2006, by the Board of Nurse Examiners

- for thé State of Texas. Non-comphance is. the result of Respondent‘s failure to comply with
: bnpmauon Number Six (o ) of the Order which states, i in pertinent par‘ ‘ . :

(6) Petitioner shali cause each employer to subrmt, on forms provxded to the
Petitioner by the Board, penodlc reports as to Respondent 5 capabxhty to
pract:ce vocatmnal nursmg

A copy of the July 20, 2006 Order of Condmonal Bhg1b111ty, Fmdmgs of Fact and Conclusmns of.
Law, is attached and mcorporated, by reference, as part of thxs pleadmg

The above actlon constitutes grounds for dxsc1plmary action in accordance ‘with Sectmn-
' 301.452(b)(1) and (10), Texas Occupatxons Code and is a violation of 22. TEX ADMIN. CODE
§217 12(11)(B) - . .

CHARGE- 11’

' On or about December 8, 2006, and January 25, 2007 Respondent failed to comply with the Otder
of Conditional Eligibility issued to him on July 20, 2006, by the Board of Nurse Examiners for the
State ‘of Texas. Non-compliance is the result of Respondent  failure to comply with Stipulation
Number Ezght (8) of the Order which states, in pertment part: : -




(8) Petitioner shall submit to random: peﬁodic screens for controlled
substances, tramadol hydrochloride (Ultram), and alcohol. ... -

The above -action constitutes“ grdunds for disciplinary ‘action in accordance with Section .
301.452(b)(1) and (10), Texas Occupations Code, and is a VlOl&thD. of 22 TEX. ADMIN. CODE .
§217. 12(11)(B)
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NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
revocation of Respondent’s license to practice vocational nursing in the State of Texas pursuant to
the Board's rules, 22 TEX. ADMIN. CODE §§ 213:27 - 213.33. Additionally, staff will seek to impose -
on Respondent the administrative costs of the proceeding pursuant 1o § 301.461, TEX. Occ. CODE
ANN. The cost of proceedings shall include; but is not limited to, the cost paid by the board to the
State Office of Administrative Hearings and the Office of the Attorney Genetal or other Board
counsel for legal and investigative services, the'cost of a court réporter and witnesses, reproduction
of records, board staff time, travel, and expenses. These shail be in ‘an amount of at least one
thousand two hundred dollars ($1200.00), . o |

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporsiod as part of this
. pleading and can be found at the Board's website, www.bnestate tx s, E ”

- described in the Order which is attached and incorporated by reference as part of these charges, will
be offered in sipport of the disposition recommended by staff: Order of Conditional Eligibility -
tated July 20, 2006." RS S

Filed this Z‘Q'%JdayOf
. . BOARD OF NURSE EXAMINERS
] xhﬁsm(n, General Counsel .
Botrd Certified « Administrative Law
Texas Board of Legal Specialization . -
 StateBarNo. 10838300
- Victoria Cox, Assistant-General Counsel . -
' . State BarNo. 00789585
. E.Joy Sparks, Assistant General Counsel
- SumteBarNo.13874600
FOR THE STATE OF TEXAS
333-Guadalupe, Tower III, Suite 460
- Austin, Texas 78701 |
P: (512) 305-6824
_F:(512) 305.8101 or(512)305-7401.

- NOTICE IS ALSO GIVEN that Respondents pést disciplinary history, as st out befow and

Attachments:  Order of Conditional Eligibility dated July 20, 2006.



BEFORB THE BOARD OF NURSE EXAMINERS
' FOR THE STATE OF TEXAS

**********************#******************************* ********

In the Matter of A §

BRIAN DAVID THOMPSON § , ORDER OF
PBTI'I’IONER for Eligibility for § CONDII'IONAL EI.,IGIB]LITY
hcensure §.

" On the date entered below, the Board of Nurse Exammers for the State of Texas
hcremaﬁer referred to as the Board, cons;dered the Penﬁon for Declaraiory Order and supportzng :
docmments ﬁled byBRIANDAVID THOlvﬁPSON heremaﬂ:erreferredto asPETITIONER, together 3
mth any. documents and mformauon gathered by staﬁ‘ and PBTI'I‘IONERS Cemﬁcate contained

herem Informahon recexved by the Board produced ewdence that PETITIONER may haveviolated

Sectlon 301 452 et seq., Texas Occupanons Code ¥
_ PETITIONER wa:ved representauon by counsel notlce and hearmg, and agreed to_ -

v the entry of this Order oﬁ‘ered on Apnl 28, 2006 by Kathenne A Thomas, MN RN Executwe 1 _.

Director, Sllb_] eot to ratlﬁcatlon by the Board .
On or about Febmary 10, 2006, Petitioner sublmtted a Peutlon for Declaratory Order

- requesting a determination of ehglbxhty for licensure in comphance wﬂ:h Sectaon 301. 257 et
seq., Texas Oceupanons Code . _‘ A .

"2, Pentloner wa.wed representaﬂon, nouce, admmlstrauve hearmg, and Judmxal review.

3 Petitioner graduated thha CertxﬁcatemVocatlonalNursmg ﬁom Concorde Career Instxtute '
Arlmgton, Texas in Apnl 2006. - _ '

‘ 'Petmoner completed the Petition for Declaratory Order and answered "yes" to Question
- Number Two (2), which reads as follows: "Have you been convicted, ac{;udged guiltybya
court, pled guilty, no contest or nolo contendere to any crime in any state, territory or . .
country, whether or not a sentence'was imposed, including . any pending criminal-chargesor
:unresolved arrest (excludzng minor traﬁ‘ic vzolattons) ? This mclude.s' expunged offenses and
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10.

Brian David Thompson :097

deferred adjudication with or without prejudice of guilt. Please note that DUI's, DWI's, and
PI's must be reported and are not considered minor traffic violations. (One time minor in

possession [MIP] or minor in consumption [MIC] do not need to be disclosed, therefore, -
you may answer “No.” If you have two or more MIP’s or MIC’s, You must answer -

“Ves*,)”
Petitioner disclosed the following criminal history, to wit:

A.  OnMarch 17, 1999, Petitioner was charged with the misdemeanor offense ofDriving
While Intoxicated in the County Court of Robertson County, Texas. Petitioner was
placed on twelve (12) months supervised pre-trial diversion agreement. On July 6,
2000, Petitioner was-discharged from the pre-trial diversion program. :

B.  OnApril9,2002; Petitioner was charged with the misdemeanor Class B offense 6f
: Driving While Intoxicated in the County Court at Law of Wise County, Texas. On

September 3, 2002; Petitioner plead guilty and was senfenced to -one (1) year

probation. On Octbber 2, 2003, Peﬁﬁoner;was discharged from probation,
There is no evidence of aﬁy_ snibsequ@t_cﬁmina»condﬁct. |
'Tlie.BOatd récei;ed letters of éupport/récomt:leﬂ@aﬁon for Petitione; ﬁ'om thé followiﬁg:- '
* Aletterof recommendation dated Decomber 15, 2005, was submitied o the Bogrd
- on behalf of Petitioner by Christie Morrison, RN, Vocational ‘Nursin'g _Instr.uc_tor,

Concorde Career Institute, Arlington, Texas.

. A letter of recommendation dated September 21, 2005, was submitted to the Board

on behalf of Petifioner by Susan R. Haelle, RN, Vocational Nursing Instructor,
Concorde Career Institute, Arlington, Texas. - ' ' L

. Alstter of recommendation dated September 21, 2005, was submitted to the Board

on behalf of Petitioner by Joan B. Kogango, RN, Vocational Nursing Histructor,
Concorde Career Institute, Arlington, Texas. S : -

Licensure of Petitioner poses no direct threat to the health and safetjr of patients or the public
provided Petitioner complies with the stipulations outlined in this Order. - - S

The Executive Director's review of the grounds for potential ineli gibility has been made on |
the basis of the information provided by Petitioner, - S '

Petitioner has sworn that his_pasf behavior conforms to the Board's professional character

requirements. Petitioner presented no evidence of behavior which is inconsistent with good
professional character, and the Executive Director is satisfied that Petitioner is able tomeet
the requirements of the Nursing Practice Act, the Board’s Rules and Regulations, and

generally accepted standards of nursing practice. - FoL |
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1. .Petitioner has been advised that any information found to be incomplete, moorrect or
- misleading to the Board or a subsequent discovery of a basis of mehglblhty will be

considered by the Board and may result in an ultimate determination of mehglbxhty or ﬁle -

later revocation of a license obtamed through mzsrepresentanon.

‘1. -Onorabout April 28, 2006 ﬂne Executxve D1rector consxdered evidence of Petitioner's past

- behavior in light of the character factors set out in 22 Texas Administrative Cods §213.27

and determined that Petitioner currenﬂy demonstrates the criteria reqmred for good
professmnal character. . . .

ON UI NS FLAW

‘1 TheBoard ofNurse Exammers has _;unsdlctmn over this matter pursuant to Secuon 301 453
Texas Oecupatxons Code. .

2 Petmoner has submxtted a petltlon in comphande with Seetlon 301.257 et seg Texas |
Occupanens Code. _ .

-3 Petmonex‘s cnmmalhlstoryreﬂects criminal conduct Whmhxs greunds for demal ofalicense -
under Sectlon 301.452 et seq Texas Occupatxons Code. ' \

4.. : .Petmoner shall’ 1mmed1ate1y notxfy the Baard of aay fact or svent that could constltute a
' ground of mehglblhty for hcensure under Section 301 452 Texas Occupanons Code o

The Board may license an individual who has been prewousxy corrvwwu, aajudged g‘ﬁuty by

T

a court, pled guilty or pled nolo contendere to any crime whether or not a sentence was =~

- imposed upon considération of the factors set out in 22 Texas Administrative Code §213.28 |
~ and evaluating. the-direct relauonslnp to nursing accordmg to Chapter 53 Secuon 5 3 001 e
seq., Texas Occupatzons Code. . , -

- 6 The Board may license an mdmdual thh prior behaviors mconszstent with the Board’
’ - character requirements if, upon evaluation of the factors in 22 Texas Administrative Code :
'§213.27, the Board is satisfied that the: individual is able to consistently conform his conduct

to the requirements of the Nursmg Practice Aét; the Board’s Rules and Regulatxons and
generally accepted standards of1 nursmg pracﬁce o _

| dRDER
NOW, ’I“HEREFORE IT IS ORDERED that upon imeeting the requiremens for
graduatlon and payment of any reqmred fees ‘BRIAN DAVID THOMPSON PETI'HONER, is

CONDII‘IONALLY ELIGIBLE to sit for the Natmnal Councﬂ Llcensure Exammauon for Practlcal
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that while PETITIONER s license i
tate of Texas Pursuant to
tate of Teyge and the Board
& gradean
xas which
following -
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' {ocumentation of care. Courses focusmg on malpracuce issues will not be acccpted PETITIONER
- SHALL CAUSE the sponsoring institution to submlt a Venﬁcamon of Course Completion form, |
| - provided by the Board-, to the Office of the Board to verify PE’I‘ITIONER s successful completlon
of the course. This course shall be taken in addmon to a:ny other courses: stxpulated in this Order, 1f
_ my, and in addmon o any contmmng education requlrements the Board has for rehcensure Board-
zppraved courses may be found on the Board's webszte kge state.te.us (under BNE evem‘s) ,
‘ @ PE'I‘ITIONER SHALL w1thm one (1) year. of mmal hcensm'e successﬁllly
complete a course in nursing eﬂncs PE'IITIONER SHALL obtain Board approval of the course
) pnor to enrollment. anly ifthe course is __g_bemg offered by apre-approved prov1der Home study:
courses and video programs will not be approved. The course shall be a mmm:mm of sxx (6)
contact hours i in length. In order for the cou:se to be approved, the target audlencc shall mclude'
Nurses The course shall mclude contcnt on the follovnng principles of nursmg ethlcs -
| conﬁdennahty' and professmnal boundanes PETITIONER SHALL CAUSE the sponsonng
mstlmtlon to subrmt a Vcnﬁcatxon of Course Compleuon form, provnded by the Board, o verify
3 PETI’I‘IONBR‘S successful comp‘leuon of the course. Th1s course is to be taken in addmon to any
contmmng educatzon requirements the Board may have for rehcensurc Baard approved courses .

rnay be faund on. the Board s webszte Qne.state Lx.us (under BNE’ events)
A [T IS FURTHER AGREED SHOULD PETITIONER PRAC'I‘ICE AS A VOCATIONAL .

B NURSE H‘I THE STATE OF TEXAS PETITIONER ’WILL I’ROV]])E DIRECT PATIENT
CARE AND PRACTICE IN A HOSPIT AL NURSING HOMZE OR OTHER CLINICAL
| SETT!NG AND PETITIONER MUST WGRK IN SUCH SETTING A M]NM[M OF
, SIXTY FOUR (64) HOURS PER MONTH UNDER THE FOLLOWING STIPULATIONS |
FOR ONE @ YEAR OF EM'PLOYMENT THE LENGTH OF TH.E STIPULATION
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JERIOD WILLBE EXTENDED UNTIL SUCHTWELVE (12) MONTHS HAVE ELAPSED,

]’ERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE

'JHE USE OF A VOCATIONAL NURSE (VN) LICENSE WILL NOT APPLY TO THIS
| STIPULATION PERIOD: o |

(3) PE'I‘ITIONBR SHALL nonfy all fumre employers in voeatlonal nursing of this
Order of the Board and the stipulations on-PETI’I‘IONER s license. PETITIONER SHALL present -
‘acomplete copy of this Order and all Proposals for Deemon issued by the Admxmsﬁauve Law ‘ |

| R Jndge; if any, to each future employer prior to acceptmg an offer of employmenr.

(4) PETITIGNER SHALL CAUSE eaeh future employer to submit the Nohﬁcatlon
of Employment form, which is provided to the Petitioner bythe Board, to the Board's ofﬁce wzthm
five (5) days of employment asa vocatmnal nurse.

-(5) For the: duratlon of the snpulatwn penod., PETI'I‘IONER SHALL be supervxscd .
| ‘by a Regzstered Nurse or a Lwensed Voeatlonal Nurse who is on the premxses The supemsmg
© Turse is not required to be on the same unit or ward as PETITIONER, but should be on the facxhty _

, grounds and rcadtly avaxlable to provxde assmtance and intervention if necessary The supervising

' murse shall have a mmmmm of two 2) years experience m the same or sxmllar pracuce settmg to
- which the Pctmoner is currenﬂy workmg PETITIONER SH.ALL ‘work only regula.rly asslgned, :
ldentlﬁed and predetermmed umt(s) PETITIONER SHALL NOT be employed by anurse regxstry, |
. temporary nurse employment a.gency, hOSplce, or: home health agency PE’I‘I’I’IONER SHALL NOT o
be self-employcd or conu'act for serwces Multlple employers are proh1b1ted. .

(6) PETITIONER SHALL CAUSE each employer to submlt, on fonns promded to ,.

| the Petxtloner by the Board penodlc reports as to PETITIONER‘S eapabihty to practlee vocauonal

nursing. These reports sha.ll be completed by the Regmtered Nurse or Llcensed Vocatwnal Nmse
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vho superv1ses the PETITIONER. These reports shall be subm1tted bythe supervmmg nurse to the
office of the Board ai the end of each three (3) montbs for one (1) year of. employment as 8
vocational nurse. - ' | | A .

(7) PETI'I‘IONER SHALL abstam ﬁ‘om the consump’uon of. alcohol, Nubain, Stadol,
’ Dalgan, Ultram, or other syntheuc op1atcs, and/or the use of comrolied substances, except 8 |
s prescnbed bya hcensed practmoner fora legz’amate purpo se. prrescnbed PETITIONER SHALL
CAUSE the hcensed practmoner to subzmt a wntten report identifying the medlcauon, dosage and
the date the mechcatxon was plescnbed The report shall be submxtted d:rectly to the oﬁce of the |
‘Board by the prescnbmg pract:txoner, Wlthm ten (10) days of the date of the prescnptwn, In the“ -
: event that prescriptions for controlled subsﬁmces are reqmred for penods of two (2) weeks or ‘
: longer, the Board my reqmre and PETITIONER SHALL submitto an evaluatlon by a Board '
' approved physlcmn specmhzmg m Pam Management or Psyc}natw The performmg L
' aidatc" will s b...z* a w"tfm renorttothe Board's oft‘icg, includmg results ofthe evaluation,
: Vchmcal mdlcatmns for the prescnptlons, and recommendatxons for on-going treatmenththm _'
' .thirty (30) days from the Board's request | |
o (8) PETITIONER SHALL subm1t to random penodlc screens for oontrolled
b_ . substances, tramadol hydrochlonde (Ultram), a.nd alcohol For the ﬁrst three (3) month penod,

A‘ random screens shall be performed at least once per week. For the second three (3) month pcnod,

random screens shall be performed at ieast once per month For the remamder of the stlpulanon e

penod, random screens shall be performed at lcast once every thrce (3) months.

Specxmens shall be screened for at least the foliowmg substances

Amphetammes ’ Mependme
_ Barbiturates o . Methadone
Benzodxazepmes ' : Methaqualone

Cannabmolds L Op1ates E
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Cocaine . Phencychdmc
Ethanol , ' Pmpoxyphenc '
| tramadol hydrochlonde (Lntram) | | |
ABoaId rcpresentauvc may appear at the PETITIONER s piace of employmentat any time du:mg
te stlpulauon pcnod and- reqmre PBTITIONER to produce a specimen for screening.
- Allscreens shall be properly momtored and produced in accordance Wlﬂl the Board's
-pollcy on Random Drug Testmg A complete chain of custody shall be mamtamed for each
" gecimen obtamed and analyzed PETI'I'IONER SHALL be rcspons1ble for the costs of all random
dmg screemng dunng the stlpulatxon pcnod ' | |
| Any posmve result for wl.uch the nurse does not have a vahd prescnptlon will be
‘regardcd as non-comphance with the terms of th.ts Order and may subjcct the nurse to further | o
A :d:smphnary action byﬂns Board. Fax!ure to report for a drug screen may be consldered the samc .-
asa posmve result and may result i in furthcr dxsclphnary action by this Board.
BALANCE OF THIS PAGE I ITIC NAL Y LEFT BLA.NK

CONTINUED ON NEXT PAGE
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PE‘I‘ITIONER‘S CERT[FIC&I:ION
. ' ITam the Petitioner in ﬂns matter. I have fully and u'utbfully dlsciosed all of my past
oimmal conduct, and I have caused a complete and accurate criminal history to be submitted to the
bard of Nurse Examiners from each jurisdiction in which I have been adjudged guilty by way of
aviction or deferred order. I certify that mry past behavior, except-as disclosed in my Petition for
Irclaratory Order, has been in conformity with the Board's pmfesmonal character rule.. I have
povided the Board with complete and accurate. documnentation of my past behavior in violation of
e penal law of any Junsdlctmn which was disposed of through any procedure short of conviction,

sch as: conditional discharge, deferred adjudxca’uon or d1s1mssa1. I have 1o cmmnal prosecufion -
pndmg in any Junsdicuon ,

: In connectmn wﬁh my petmon, I aoknowled e that I have read and I understand
“Section 301.257, Texas Occupations Code, Section 301, 452(9.), (b) ‘and. (c); Texas Occupations
Orde, and Chapter 53, Section 53.001 ef seq., Texas Occupations Code, and Board Rules 213.27,

213.28, and 213.29 at 22 Texas Admiinistrative Code. 1agree with all terms of this Order, moludmg N " ‘.

e Fmd.mgs of Fact and Conclusions of Law and any stipulations ‘as sgt out in thls Order. I
- adknowledge that this Orderis: stxptﬂated and I understand that Tam not eligible toreceive & Graduate
Vhcational Nurse Permit to practlce Tagreeto informthe: Board of any other fact o eventthat conld

. omstitate a ground for denial of licensure prior.to registéring f for the NCLEX-—PN" Examination or
weptmg any permit or license from the Board of Nurse Exammers ‘ _ :

- - IunderstandthatlfIfa.ﬂtocomplymthalltermsmdcondmonsofﬂusﬂrder Iwill
. besubject to mvesugauon and disciplinary sanction, including revocation of my licenseto prantlce '
vocatlonal nursing in the Staie of Texas, as & consequence of my noncomphance .

o I understand that T can be represented by an attomey in’ thls matter I waive: |
, 'rq)resentation, notice, administrative hearing, and judicial review of this Order andrequest that the
' Execuuve Dlrector of the Board of Nurse Examiners enter this Ordet. .

SIgnedthls ZL dayof :DM, 2006,

/BRIAN DAVID THOMPSON, PETITIONER -

Swomtoéquubscn'Beﬁbefore_x\z}e this V2 _dé.y-of'. Lo L .2006._, S
o SEAL e
Vf CATHERINE L POWELL
= ~*Wc ""‘,,,mx.:‘.."‘ﬁ«\

'L10j/April 28, 2006
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WHEREFORE PREMISES CONS]DERED the Board of Nurse Examiners for the .

State of Texas does hereby ratlfy and adopt the Order of Condltlonal Ehgxbﬂlty that was s1gned on

the 12th - dayof June . , 2006, by BRIAN DAVID THOMPSON |

IETITIONER, for Petition for Declaratory Order, and smd Order is ﬁnal

Entered this _ ‘.gg;lh' __dayof ___July o . 2006.
 BOARD OF NURSE EXAMINERS

- FOR THE STATE OF TEXAS
By Katherine A. Thomas, MN, RN -

Executive Director ©
. on belialf of said Board
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